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PREFACE 



The American Schcol Counselor Association is pleased to have 
cooperated with the ERIC Counseling and Personnel Services Information 
Center to produce a series of monographs on subjects about which school 
counselors are expressing concern* Through regional meetings^ groups 
of counselors identified topics they deemed to be of high priority* and 
five were selected for the nranograph series. The series focuses on 
broadening the knowledge and enhancing skills of school counselors In a 
very practical sense. 

I hope these monographs will assist counselors and counselor 
educators to meet the needs of students more effectively* After reading 
the mpnographs, counselors may wish to encourage ASCA to develop 
additional publications on other important topics. 

I wish to express my thanks to the authorSi Donald 6* HaySs Helen 
F, Kristalj A. William Larson, Robert D. Myricks and Daniel H. Nasman 
for the quality of their manuscripts* Also, my special appreciation to 
Garry R, Walz and to Libby Benjamin for Initiating and sponsoring thf^ 
project, and- reviewing and editing all manuscripts* 

It is my sincere hope that this series of monographs will be a 
valuable contribution to the work of school counselors^ counselor 
educators, and other helping professionals. / 

■ ■ ■ / 

/ 

Cdrol Reynolds ' / 

Intarprofessional Relations Coordinator / 
American School Counselor Association / 



INTRODUCTION 



New populations to serve,' greater demands to demonstrate profession- 
al worths thorny legal questions to resolve p and the need to acquire new 
skills are just some of the presses being experienced by TOmbers of the 
helping services. The demands for broadened services of counselors and 
other helping professionals have Increased notably In recent years. The 
support for those services^ however, has remained constant or diminished. 
Therefore^ counselors are seeking more impactful strategies to.deal with 
this paradox of more to do and less to do with* 

While the need for new approaches and sknis clearly exists, counse- 
lors are plagued by the double-headed problem of resources which are 
either difficult to obtain or too theoretical and abstract to be of 
practical utility. A high level discussion Of child abuse has little 
to offer the hard-pressed counselor faced with helping a tormented child. 

Our goal In creating this monograph series was to assist eounsalors 
to acquire practical and Immediately adoptable techniques and procedures 
for dealing with current or emerging concerns. Initial discussions with 
the then ASCA presidents Don Seversons andrlater with the ASCA Governing 
Board and Carol Reynolds, led to our 1der(t1fy1ng and prioritizing areas 
toward which we should focus our efforts/^ With help from ASCAt authors 
were selected who were highly knowledgeable about^ the functions of 
counselors in these chosen areas. Theirs was the task of culling from 
the large reservoir of accumulated knowledge and their own personal 
know-how those ideas and practices which would best serve pressed, if 
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not embattled, counselors* 

It IS our judgment that the process has been successful* Five 
monographs have been developed which deal with highly prioritized 
counselor needs and provide direct assistance to counselors. Singly 
or as a series^ they can help counselors to heighten their awareness 
and upgrade their skills* 

The titles of the five mnographs in this series are: Needs 
Assessmenti Who Needs It? , The Role of the School In Child Abuse and 
Neglect i Student Rights: Relevant Aspects for Guidance Counselors ^ 
Consultation as a Counselor Intervention s and Legal Concerns for 
Counselors , In all of the manuscripts the authors provide a brief 
overview of the historical background of the subject* speak to current 
trends and developments, offer a glimpse of directions for the future* 
and* most Important* emphasiie new roles for counselors and strategies 
counselors can use to be irore effective In their work* Readers will 
also find extensive lists of helpful resources to which they can refer 
for more Infoi^tion* 

The rewards for us In working on this project have been many* The 
support* Interest, and cooperation of Don Severson* Carol Reynolds* and 
Norm Creange have been all that we could have asked for* The authors, 
while not always agreeing totally with our Ideas* have been most re- 
sponsive in Incorporating our suggestions Into the texts. Perhaps most 
of all* we feel rewarded by that certain look of discovery and pleasure 
evident In the faces of those who have reviewed the manuscripts* Like 
us* they experienced the joy of knowing that here at last was something 
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that could really make a dlfferenci in what they do. That pleases us 
Inmensely! Because mklng a difference Is, after all, what we and 
ERIC/CAPS are all about. 



G.R.W. 
L.B. 



/ 
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ABOUT THIS MONOGRAPH 

The Federal courts, state Itglslatures, local distr1ctS| and 
building administrators * as well as professional associations, have 
given a great deal of attention in recent years to the legal Implications 
involved in helping others* Because the laws regarding counseling 
practices vary so much frofn state to state* a discussion of specific 
legal guidelines to which all counselors should adhere is well--n1gh 
impossible. However, certain legal principles have been established 
which should be part of the basic knowledge of any professional in 
the helping services. 

This publication seeks to heighten the awareness of counselors as 
to the legal implications of what they do. Counselors will have to 
seek local answers to specific questions. But if reading this monograph 
prods them to pause before acting^ encourages them to search out estab- 
lished policies and guidelines before proceeding with their tasks, 
brfngs those questions to consciousness, and Impels them to work toward 
changing what should be changed^ 1t will have accomplished its purpose* 



ABOUT THE AUTHOR 



Dan Nasman 1s a guidance coordinator for the San Diego County 
Department of Education In California. His major responslbnities 
Involve working with nearly fifty school districts in the development 
of policies and procedures pertaining to students' rights. He has 
workod in counsaling and guidance since 1959 as a district-level 
administrator 5 as a consultants and as a counselor. His undergraduate 
work was at Seattle Pacific College* Two NDEA institutes led to his 
Master's degree from Washington State University. In additiorip he 
attended NDEA institutes at the Unl varsity of Southern California and 
the University of Rocf^'ester. He 1s completing his doctoral mrk at 
the University of Pittsburgh, where he was a T,T,T- fellow. 
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LEGAL CONCERNS FOR COUNSELORS 

Daniel .H. Nasmaii 



One df the niajor difficulties encountered In preparing any statement 
rrglWfnrthe Tepi 1^ of cTOnseT1nr"^nrTaT^^^ 



range of differences among the laws of the vaHous states. The 



1 



"^^confidentiality of a counselor's notes, for Instance, varies from 
privileged communication in some states to mandatory disclosure In 
others.!- On;,the other hand, pr1ncl|lMllave been establlihed by Federal 
courts which Intervene the U.S/Cbrrstitutl'on 6n behalf of students, 
counselors, parents and school boards. In addition, the ASCA Code of 
Ethics encourages a uniformity of .practice which can be addressed in 

^ this monograph (see Appendix 1). 

Perhaps the significant purposes of any statement on legal concerns 
for counselors can be to raise their awareness in the following ireas: 

— the constitutional principles of due process and other student 
rights 

— the principles of confidentiality and privacy rights 

— the guiding principles of an ethical code 

■ 'i^ ■ ' • ' ■- : 

— the counselor's dilemma in serving the often conflicting 

-. , • , - ■ . 

demands of students, parents and the system. / 
the author Is not an attorney and therefore will offer no legal 
advice. The purpose of this monpgraph is to point out to counselors the 



-pnlnclp^l^s-whfch undergird -the-^^ 
caution flags in those areas where others have fallen unwIttlngTynnto 
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traps, and to help counselors become informed about the questions for 
which they rnust find local answers in order to function with greater 
certainty as to the propriety and legality of their actions. 

Finally, it should be noted that there Is very little case law 
■ffivsiving school 'c publications 
contain speculations about the nature of criminal and civil liability 
for/counselors, there is a paucity of substantive court decisions which 
can act as a guide. The irjfrequency of such issues, however, does not 
provide assurance that they will continue to be^ rarity. In fact, the 
trend Is toward an Increase in the bringing of civil actions against . 
governmental agencies, their officials, and their employees. 

'T he Legal Framework for Pupil Personnel Practices 

Educational systems have moved abruptly from tranquil pastures of 
unlnterrypted parenting and poUclrtg to battlaflelds strewn with hlddali 
land mines and unexploded arsenal. Much of this dynamic change results 
from the increasing complexity of society whicht of necessity, becQmes 
more legalistic as it attempts to cope with mounting problems. As each 
jiirisdlctlon further defines Its province, conflict among various 
authorities begins to develop. Takes for example, the conflict between 
privacy rights and ethn/ic surveys. On one hand is the need to measure 
dm faato and/or de Jupm discrimination and, on the other, is the pupil' 
right to have his/her ethnicity an unrecorded fact* Conflicts of this 
<-nt tijre-occur^' be^twee^=^g#nc 1 es^^^ f 

the Office of Civil Rights anrf the Department of Health, Education, 



and Welfare. \ , /' 

■ Conflicts among jj^ui^lsdictlons are a second source of ambiguity* 
In Cal lfomlas for instance, the state law permits a /school board to- ^ 
establish smoking areas for high school students i bu^t local munici- 
palities may prohibit the possession of tobacco by minors. Or ^ the 
state law requires notification to authorities whenWer child abuse Is 
suspected, but privacy laws will govern whether the parent is entitled-— 

to read the report which was filed. / / 

/ ■ : I : 
A third area of significant turmoil 1s the Erosion of the tra^/ ^ 

ditlonal role of the school board. For years bpards have stood as 

legal entitles unencumbered by the demands of due process or by/ any 



recognition of students' rights, LaWs are rapidly changing this protected 
stance. ' ■ / 

Recognition must also be given to a new element which CQntrlbutes 
to the legal attacks on schools and, in fact, on all governmental - 
agencies. The ratio of attorneys to population has doublod|over the 
past 15 years, and the overabundance has created many (terip|Lrar11y) 

.hungry personal injury attorneys who, on a contingency basis, will 
Initiate civil suits requesting damages for "failure to teach a child 
to read," for "traumas induced by interrogations," 'for "denying 
education because of hair length," and even for "litter created by 
students." ' I ' 

A final element causing the transition is the trend toward 

— ordered-obedienM.. 'L, Jji^^^ industry and private agencies 

would continue an unlawful practices-even when it was called to their 



attention— until a court order with contempt threa^ss and damage claims 
mandated a change. The lingering suits regarding poll ution are the 
most evident exajnples. Later,; governmental agencies and persons have 
bursued a similar course. Fp4eral funds have been administratively 
impounded in the face of coihgresslonal directives, and lonly. through 
court intervention have agencies been brought to complianci. This 



' attitude^of ridres's through the court rathe^ than through submission 

y/^to lawful authority Is beginning to be felt! in the school system. A 
^""^ ' major difference Is that damage claims are nipst often filed against 

individuals who work for the district rather than against the institution 

. Itself. ' • ' / ' ' ' ' , 

Figure 1 Illustrates the variety and interactive s nature of the 

. J forces which shape the pfactices of puplj service progranis. i . 

The major forcast those with Inherent legal compuls tons are the 
Faderals states and school district jurlsdictlonsy Each has the \ 
traditional leglsiatlve, administrative (or executive) J and Judicial 

^ function. / ^ 



The governing board and superintendent are In tht^lfficult 
position of being le^st powerful in statutory authoflty but most 
influential in determining the conditions of empl^ym^nt and the 
behavior of employees* Even though they are subordj^nate to state law. 
In most instances th^ are free: to make Individuaycholces and deter- 
minations where there are vacuums In the law. They can be wronj> 
unprofessional, or unreasonable, but. In the absence.of court 
"ai'reHfdnT arBi tr^^^ "THe dii/^roimieTit ef-caffe^ 
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Figure 1 , 

Forces Ship tng^ the Practices In Pupil Service Programs 
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away much of their opportunity to be arbitrary will be discussed In 
greater detail later. Suffice It to point out that nearly all changes 
in, jurisdictional power .have been at the expense of the district's 
power. 

The potential confllct^bf state and Federal laws has been more 
■^i^a^thanl^eallzedr ficafise^ 
Federal dollars» whenever conflict might hpe occurred, the state has 
acquiesced to the Federal dictate. The Federal court system has also 
contributed to greater FBderal Influence by reaffirming the supremacy 
of the U.S. Constitution as it applies to the rights of individuals. 

An interesting contradiction frequently occurs at the Federal 
level. The laws of Congress have no significant, ef^ct Unt|l> the 
administrative agency has developed and pubTlshed regulations. It is 
not unusual for these Federal regulations to countermand the Intent of 
the law. A bizarre example of this may be found in the early days of 
the Privady Rights Act whereby It was permissible to give student 
names to newspapers although newspapers were not permitted^, to reveal 
the names. Some contradictions ape- accidental , but ^oKgressional aide 
have cdnmonly complained that the bureaus deliberately jset aside the 
major prbvisions of new legislation. 

These legally constituted powers of Federal, state and school: ' 
board governments can be the most pressing and the most Irifluential 
constrictions on a counselor's course of conduct. Of an equally ^ 
critical nature, however, are the influences of prevailing practice— 
" ~espiCiltT1f^in"^ttii^^^^^ 1 s ~comnKm- Taw— of-eomfflun-i ty -valu&s,- and - 

of standards of professional conduct.. 



In summary ^ it must be noted thkt although direct "orders" come 
from district authority, that authority is subject to the laws 6f the 
land— espe^ally as intarpreted 6y the courts. Of no lass significance 
is the dtmand of the corpunlty and of the prof ass ion for a course of 
conduct that provides for the survival of ^the coniriunity In a way most 
--OTRs4s*antw^th"4iidi vidua!— r 



Historically^ community pressures can be the most d1ct|torialv 



especially when manlfastad In the govarning board, as wall a^^ha ro^^ 
abusive? fff ind^idual rights to dissent. For that reason, disp^es 
are often carried to the broader arena of Federal Jurisdiction foir ? 
datermination of a just fihal outcome. The resuTting decision is ^thaii 
imposed as a condition which limits the action of the cormunlty. 

J R ights of Students — 

./ - -- -- . 

h = , " . . - " ■ ■■ _ 

a( school (official), who has volun,tarily 
undertaken the task of supervisihg the 
operation of thp school and the activities 
of the students, must ba hald to a standard . 
■ of conduct based not only on permissibla 

; intentions, but also on knowledge of the ^ 
basic, unquestioned constitutional rights 
of his charges. : ( Wood v.\ Strickland , 420 U.S. :308 [1975]) 

No discussion of legal Issues Involving school personnal can 

begin without full Gonslderation forlthe rights of students. ^ The 

immediate reaction of many individuals, to a statement regarding 

student rights is, "But, what about their risponslbilitlas, too!" 

The truth of the matter is that their rights |re Inviolate and that 

their responsibilities, except where spelled out In law, are dis- 



cretionary. No contingency system exists whereby students earn rights. 



Free speech Is constitutionally protectedi it Is not earned through 
agreeable utterances. Likewise, the right of students In many states 
to obtain venereal disease treatment or birth control information 
without parental consent remains In force regardless of habits of 

. v. . 

promiscuity. (At some time, however, a court could rule that the right 
of parents to full (knowledge and control- of their minor children may 
supersede the right of minor chtldren to use or abuse their bodies as 
they choose. ) ' ■ 

The concept of full cohstltutlonal protection for minors is very 
new. In the middle I960' s, Edward Gault made an obscene; telephone call 
in Arizona. At age 17 he was sentenced to confinement until age 21. 
In effect, he received a three-months sentence for each offending word. 
His appeal to the U.S. Supreme Court set the precedent for consti- 
tutional guarantees of due process for minors ( Sault , 387 U.S. 1 [19673) 

it should be noted parenthetlcany that prior to that ruling many , 
states could arbitrarily assume Custody of a chiTd In criminal matters 
and punish or treat without regard\to fair hearings, appeals, and the 
other trappings available to adults \nvolved in criminal proceedings. 
Vestiges of this attitude still exist\today. While flogging or other 
physical punishment cannot be used agalr^^st adult felons, schools still 
continue to use corporal punishment. (A^pyeat Is warranted here to 
the effect that In those districts where corpoyal punislwient is 
prohibited, little attention has been given to^ punishments other than 
paddling. In fact, running laps, doing pushups, or standing at rigid 
attentW'aTT"cdrislitute~c 
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as diicipllnary nieasures.) 

■ 7 . = 

Prior to thi Sault decision, minors were non-parsons before the 
law, Ortce they became "persons" in 196Z, the courts became a new force 
in expanding the rights of students. In 1969^ Tinker v. Pes Moines 
School District (393 U. 5/ 503 [1969]) established the First Amendment's 
rights of free speech ih the classroom by overruling suspensions based 
on the wear i fig of protest armbands. In the opinion written for this 
declsiont Justice Fostas statedi "First Amendment rights, applied in 
light of the special characteristiqs of the school envlronmenti are 
available to teachers and students* It «h hardly be argued that either 
Students or teachers shed their constitutional rights to freedom of 
speech or expression at the schooJhouse gate*V 

. In 1975 the U.S. Supreme Court established two significant landmarks 
regarding students' rights. .In Goss v. Lopez (419 U.S. 565 [1975]) the 
property right of a student to an education was clearly established by the 
Federal requirements that it could only be taken away through a proper ^ 
application of due process. (Subsequent to Goss , the court ruled that 
a student did not have a property right to participation In an activity,) 
In Wood v. Strickland the Court established that it Is inappropriate 
for courts to reexamine evidentiary questions regarding school 
discipline. It also held that a school official who deprives a student 
of a civil right may be personally liable even though the official 
may be ignorant of the student's rights. Previously, mal^ice was one 
of the considerations required for establishing l1ab1l1ty.^\^The court 
^d1 cL tempgLl ts .f Jrtcllngs Mth.. tha. M damages — 
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awand will be appropr-iate only If the school board mimbtr has acted 
with such an Impennisslble motivation or with such dlsragard of the 
Student 's cl early established constltutlonlil rights that his action 
cannot reasonably bt characterized as being In good faitH." In essence, 
the Court Is saying, that if you behave recklessly regarding students' 
rights, you might be liable for damages. \^ 

The second element of Wood v. Strickland was the issue of Judicial 
review. In that sense the Court sai>d that it would not second-guess ' 
the discretion and judgment of school "administrators, ev^n though t^e^ 
might be lacking in compassion and wisdom so long as the dec1sions,jo 
not violate constitutional guarantees. \ 

The Gois v. Lopez decision had far-reaching imRli cations In that 
it set Federal criteria of due process in suspensions and expulslW^^^ 
Students must be given some kind of notice of the. charges., and soirie 
kind of hearing to present their side of the story. (The obvious 
exceptions involving imnediate safety or similar emergencies are 

permitted.) ' ; / ■ 

Due process 1s essentially a procedure involving fairness and 

reasonableness. As Justice Hol'nies pointed out In 1909, / 
- . ■ . . ' ■ ■ / ' 

There is no rule of universal applicatiqn 

concerning the right of an individual to / , . 

^ present at a hearing prior to the Institution / ^ 
• of action affecting his substantiaT rights. / 
What is due process depends on circumstances. 
It varies with the subject matter and the ■ , <■ 

necessities of the situation;' " 

It Is easier- to describe a denial of due process. For example, 

an obvious denial of due process is to suspend or expel a child from 

• ' ■ , ,. ■ 22 ' ■ 



no 



school without any grounds at all for doing so. 

Districts are frequently tempted to rtsort to elaboratt proeedurts 
in the belief that these will Insure due process. But they should not 
rely solely upon processes because these can be traps for the unwary. 
The matter of due process Is much rwre complex. The mere existence 
of elaborate procedures for notice and the opportunity for a hearing 
and the conduct of the hearing will not suffice to validate an other- 
wise Invalid suspenstop or expulsion. Bluntly stated , a slavish 
adherence to inflexible procedures Is In and of Itself a denial of due 
process. School disciplinarians will therefore do well to heed the 
warning sounded by the U.S. District Court for the Northern Di strict ^ 
of Florid^ in the 1963 case of Due v/ Florida A I M University (233 Fed. 
Sup, 396): '"(A) foisted system of rigid procedure can become so ritu* 
allitic, dogmatic, and impractical as to itself be a denial of due 
process." Emphasizing that mere proceduriil form masqueradlrig under the 
guise of "due process" will not suffices the California Supreme Court 
flatly stated: "D6e process is not Interested in mere technical 
formalism. It Is the substance that is determihative of whether due 
process has been afforded," 

.If there were doubt before, the message. Is now clear that the 
U.S. Supreme Court meant what It said In Tinker In 1969 when it 
bluntly stated: ^ 

In OMr system, state-operated schools may not be 
enclaves of totalitarianism. School officials 
. do not possess absolute authority over their 
students. Students in school as well as out 
of school are 'persons' under our Constitution* 



They are possessed of funciamental rigl-its / 
which the State must respsct, Just a^, they o« 
thimselves must respect their obligations ^ 

to the State; 

The courts have long recognizsd and consistently approved the 

traditional historical concept that in the academic community there 

are important reasons why greater freedoms and greater restrictions 

may prevail thaa in society at large, and that the subtle fixing of 

these limits should, in large measure, be left to the educational 

institution Itself. 

Counselors can appropriately serve students by having a 

thorough understanding of due process and by guarariteeing that the 

due process r1ght^ of students are well -protected within the system. 

The elements of due process transcend local Jurisdictions in those 

matters involving the right to an education, free speech,, property 

rights, and a number of other areas which are bethg added by rederal 

court actions. This interposition of the U.S. Constitution on behalf 

of students' claims has destroyed the idiosyncratic nature of local 

school boards or municipalities which were wont to proscribe student 

behavior 1n very narrow ^/erms. A review of district censorship of 

s'tudent newspapers and /district' prohlbf tions-agalnst unp^ political 

■ ' .' - _ ■ 

oprH mis would how far we have moved toward the Federal 

detennlnation of the student's freedom—and the Federal courts have 

granted much more than districts^ have chosen, to give. 

, Even in areas where there is no clear Federal ruling, school 

districts have become more lenient in their acceptance of divergent 



; bihavior. Districts must frequintly wish that they could recoup all 

the time and rnoney they wasted enforcing, grooming standards that have 

now become passe', even among the very people who devoted their energy 

toward conformity In the past decade, , 

In summary, it should be stated that the counselor, perhaps above 

all school officials^ should have a knowledge of, and interest In, 

students' rights. Policies protecting non^dlscriminations religious 

freedom, free speech, and due process are all appropriate areas of ^ 

counselor advocacy* More important, the counselor must guard against 

illegal or unethical intrusions Into these provinces» Counselors need 

a more than casual acquaintance with state and Federal law^-both for 

the protection of the students' rights and as a safeguard against 

personal liability, A simple way of constantly cTiecking the reason- 

ableness of an action is hypothetically to apply the situation to a 

professional staff member rather than to the student. Would the 

district immediately suspend a teacher for profanity? For hair style? 

Would It curtail the ri^ht of the teacher to express opinions outside 

the classroom? If students are considered to have the same rights as 

teachers, /the district is probably going to stay out of litigation. 

J* * ■ . ' 

Obligations of the Professional 

"Mr* Snyder, If I tell you something, will you promise not to 
tell anyone?" 

"Mrs, Goodyear, can you help me get an abortion so that my 
parents won * t know? " 



"Miss DeWllde, can 1 leaye this pot In your desk whUt I go to 
physical education class?" : 
"Mr. Herrman, rm Officer Gallant and I'd like to see Sam Powers 

for questioning." C:*-, 

"Ms. Prentice, my dad has been hitting on my brother for three < 

days." / 

"Mr. Lander, how come you sent a .bad report to proba^on. 
officer?" 

i "Miss McGIll, Dr. Gustafson has asked me to prepare a report on 
Mel Blodgett's classroom effectiveness. Will ..you help me?" 

" . . . and so on, Ilntll the Inevitable, "Can you counselors tell 
me what's going on around here?" from the harried 'admlnlstratojri. 

Counselors' responses to the several queries are going to be , 
varied, and all of them should be qualified responses. The ansWs 
will reflect the counselors' know Vedge and accord with the law, wlt^^-^ 
a code of ethics, and with the district's expectations. " 

The previous section briefly discussed some aspects of student 
rights. However, the lap and courts aside, much of a counselor's ^ 
behavior wil 1 be, governed by ethics 'and Job requirements—and those 
two are not always easy compan'i oris. Many times counselors will attempt 
to rationalize their bjihavipr under the rubr1diO¥ "serving the best 
Interests of the counselee." Unfortunately, this is not easily 
determiried and frequently conflicts with the needs of the system or 
the rights of the parents. One issue that is frequently raised is 
the parents' invocation of the schools'~responsibilTty to share 



Infornation pertaining to their child. 

For example, a 17-yiar-old girl discussas her pragnancy with the 
counselor and requests abortion Information. The, counselor's response 
can range from alerting the parents to the situation, rejecting the 
Interview as being inappropriate to the school counselor's rolft' 
referring the client to an agency as permitted under state law, taking 
an active part 1n arranging a visit by the student to an agency, or 
arranging a contact with a legal or an Illegal abortfon clinic. In 
every circumstance, someone will challenge the propriety of the 
decision. The counsel ee will be angered and feel betrayed if the 
parents are Informed. Other counselors may view with professional 
jaundice the counselor who refuses to continue the counseling interviev 
whatever the nature of the content. The parents will be miffed at any 
action that excludes them from the decision-making process. The 
police will take exception to those situations which propose an 
Illegal solution. And the district administration will look with 
disfavor upon any solution which puts the administration in an 
unfavorable light, * 

;Sq what is the counselor to do? More important, what will the 
counselor use to guide whatever decision is made? 

Before launching into the dUentnas which befall the school 
counselor and which touch upon such topics as in toao papmtig^ 
confidentiality, privilege, privacy, codes of ethics and job 
requirements, it is germane to explore the role of the counselor 



as a professional. 

In Its infancy, counseling was essentiilly vocational guidance 
designed to match the needs of the libor market with the skills of 
students. In addition, schools held an unquestioned position as the 
provider of education to those who sought It and who conformed to thf 
demands of the school . 

By the 1960's, the mental health movement created a demand that 
schools attend to the mental and emotional adjustment of students. 
The supply of school psychologists and counseling psychologists was 
not nearly sufficient'to meet the personnel needs of the districts. 
Thus, through an evolutionary process, counselors came to assume the 
role of quas1-psychotherap1sts and began to define their professional 
roles in a way that was significantly different from the way they 
began. At the same time counselors began to^ assume the prerogatives 
of psychologists as they existed under the law. However, the law 
has been slow to extend th# protections of privileged comnunlcatlon 
and the authority of expert witness to the school counselor. 

The initial concern is the question of whether or not counseling 
is a profession. Bernard Barber (1963) insists on "a body of esoteric 
knowledge; an orientation toward conmunity rather than self-Interest; 
a high degree of self-regulation; and a system of rewards 1n terms of 
work achievement symbols" as requisites for professional status.] His 
lofty and somewhat subjective criteria can be compared with Ern^t 
Greenwood's (1972) demands for systematic theory, authority, cojUunity 
sanction, ethical codes and a culture (i.e., formal and info rmai'l 
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groups necessary for the profession's maintenance). 

The degree to which cbunseling Is a professlont particularly 
in the eyes of the courts will not be resolved within this monograph. 
. Nor Is it necessary that it be. Among counselors disagreement con- 
tinues as to the definition of counseling. What is important^ howeveri 
is the need for counselors to be consistent in self-attribution of 
professional ism and adherence to an ethical code. Unfortunately , 
elements of the law run counter to the ethical requirements. The most 
glaring area is confidentiality. 

Confidential ity 

;: ^ - ^. 1 

Although the privileged Communication Committee of ASCA rjeported 

in 1974 that 18 states had adopted laws covering cormiunication between 

school counselors and their counseleess generally state laws provide 

very limited or very specific qualifications for confidentiality. 

Some provide immunity from prosecution for testimony; others restrict 

the protection to drug counseling only; and yet others provide for 

parent access as well as parent control over a release from confidenti-^ 

allty.; 

To understand the issue of privileged communication^ It must be 
emphasized that it Is the patient/client who holds the privilege, and 
the waiver of the privilege is the sole prerogative of the patient/ 
client. In additioni once the privilege is waived and the information 
is shared, the privilege no longer exists. For instances a psychiatrist 
In. private; practice would have to obtain a release from the client to 
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provide confidential information to a school district (for a minor, 
the authorization of the parent Is normally obtained). Once the 
information 1s In the school file, 1t Is no longer prlvneged 
communication but, 1n fact, falls under the provisions of th« Ftderal 
Educational Rights and Privacy Act (FERPA) which governs access and 
privacy. 

A dllenma occurs when the psychiatrist's statement includes 
sensitive references to the parents. Under FERPA the parents can 
thus read information which was not available to them in the psy* 
chiatrist's office. For this reason It is the school's risponslbillty 
to Inform private, practitioners of access rights when they request ; 
the release of confidential information. 

In the school setting, the status of cou^elor confidentiality / 
Is quite obscure. Mainly, this situation 1s the result of two un- | 
resolved principles A the failure of state legislatures to legitimize 
counseling as a profession, and thW degree to which the counsel ing/ 
relationship In the school setting Is psychotherapeutic. \ 

The issue is compounded by the Federal regulations which ' 
specifically exempt "treatment records" from disclosure only if the 
student has attained age 18 or Is attending an Institution of ppit- 
secondary education. Desk drawer notes neither revealed nor avanable 
to anyone other than the maker are exempt from disclosure under .FERPA- 
although some state laws might nandate their accessibnity to pkrents. 

Richard Robinson (1971), on the basis of his study In 1973, 
concluded; , ; 



1, Public school guldanct counseling is emerging as a 
profession, 

2, Few public school guidance counselors, are legitimized as 
profesbionals at the state level. 

3, A need exists for a common difinition regarding role, func- 
tions and duties of public school guidance counselors before state 
legislation is attempted, 

4, Current state statutes which legitimize the role and 
functions of public school guidance counselors are inconsistent in 
scope. 

5, There is a trend in state legislation to provide statutory 
enactments for privileged comnunication and breach of confidential ity 
for public school guidance counselors and their clients, 

6, Court decisions provide no consistent pattern in defining 
the legal status of public school guidance counselors. 

There are significant exceptions to claims of privilege. A 
significant ruling went against the University of California when 
Tarasoff successfully sued the regents for the failure of a University 
psychologist to warn Tarasoff *s daughter that the psychologist's 
client had Identified her as an intended victim. ^ The therapist had 
informed local law enforcement personnel ^ but his action did not 
prevent the client's subsequently kming the victim. The court ruled 
that the therapist was required to notify 'the victim and that no 
privilege ex1sted--thuSs the therapist would not have been liable for 
a violation of confidence. 



In another case a mother (who actually holds the privilege for a 
dependent chnd)cla1med privilege to prevent a physician's testimony. 
Thf^ court ruled that where the welfare or Interest of the minor Is not 
protected, the parent could not claim privilege nor could the parent 
waive privilege if the child's welfare would be endangered. 

To sunmarize succinctly privneged conmunlcation for school 
counselors is an iimpossibll ity, but the following statements can 
provide some general clarificatiom 

1. Privileged conmunicatlon is a privilege held by the patient/ 
client, and the professional is obligated to respect the privilege 
except in specified situations. 

2. The existence of privilege for school counselors is 
problema*,iw:'1 . Most states do not recognize a protected "school 
counselor--': -udent" relationship, and most likely there never will be 

a statutory or common-law relationship which will permit a non-medical 
school person from, totally withholding personal Information from 

parents or courts. 

3. Courts have recognized that there are circumstances in which 
a parent might not act in the best interest of a child and that the 
parent can neither waive nor claim privilege which is held by the 
child In such circumstances. 

4. If' the professional knows that the client is a danger to 
self or to a third person, there 1s no 'privilege, and the professional 
is required to notify authorities and the Intended victim. 

5. If the client Is young and the professional has reasonable 
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.cause to believa the client has baen the victim of a crime, thera is 
no pir1v1l€ga» 

6, If privnege Is claimed on the basis ol a psychotherapist- 
patient ralationshlpt the coninunlcation is presumed to be In confidence 
and the burden of proof must be borne by the opponent of the claim 
of privnege* 

What to do then in the face of such confusion and imblguity? 
Most Important is an understanding of the implications of statt law 
and related court cases. Seconds the-^al icy and procedures of the 
school district must be clearly examined for identification of those 
areas where the administration believes it can require the counselor 
to provide information which a student has shared in counseling 
sessions. 

After determining the limits available, the counselor should 
clearly outline them for the counselee. For instancii the counselor 
should indicate that display of contraband compromises the counselor 
and could eventually result In the counselor's becoming an accessory* 
The counselor should also indicate that a court could require testimony 
which the student might not otherwise freely give. Finallyt the 
counselor must make the decision as to the point to which confidentiality 
will be claimed. It may be entirely appropriate to resist disclosure 
until a court orders the counselor to testify. Through consultation 
with attorneys, it Is frequently possible to have the testlrrony set 
aside as hearsay. 

The important safeguard In avoiding lawsuits regarding confi- 



dentiality 1s to reveal infofmatlon only to persons who appear to be 
entitled to receive it. 

All of the discussion above has related to the counselor-student 
relationship. However, 1t should be noted that the "client" may, 1n 
fact, be other staff members for whom it 1s the district's policy to 
provide counseling services as a part of the counselor's duties. 

Privacy Rights - , 

The other side of the confidentiality issue is the privacy right' 
which accrued to student records when FERPA was enacted In 1974. The 
Federal law is not mandatory, nor does it pre-empt state law. It 
exists as a part of the contractual arrangement between districts and 
the Department of Health, Education, and Welfare. If a district falls 
to abide by FERPA and Its administrative regulations, the district, 
forfeits its claim to Federal funds. Two Important statements might 
clarify the relationship between state laws and FERPA. If the state 
laws are more restrictive, the state and local policies must be brought 
into compliance. (The exception to the latter statement is the FERPA 
proviso that where access was mandatory under state law in effect on 
November 19, 1974, the access rights could be retained.) 

The Federal law provides for two basic categories of records. 
The first is directory-type information which Is generally non-sensitive 
data and which can be provided at, the district's discretion. Parents, 
or "eligible students" (those who have attained age 18 or who are 
attending an institution of post-secondary education), can restrict 
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the district's dtsclosure of directory data. 

All other racords about students * except personal desk drawer 
or infornal notes neither available to nor shared with any other 
person* are categorized as pupil records . Such records Include 
psychologlcaT records, health records, discipline reports, categorical 
listings of students, teachers* coments, test scores, behavior 
observations, and all other records maintained by the district, 
(Again, an exception for medical or psychological treatment records 
for eligible students should be noted,) Access to records Is carefully 
defined by FERPA, Access without the consent of the parent or 
eligible student Is provided to: 

T. Natural parents without regard to custody (unless a court 
order specifically prohibits access) until a student becomes an 
eligible, student* 

2, Natural parents, if an eligible student Is a dependent 
according to IRS standards* 

3* An eligible student, (However, state laws can provide for 
access at an earlier age*) 

4. Local school officials, including teachers for a legitimate 
educational Interest, 

5, Officials of a school of anticipated or new enronment. 
6* Specified Federal and state officials for audits or 

compliance reviews* 

7* Agencies provldlng.^flnancial aid. 

8* State and local officials who specifically mandated access 



to ^infonnat ion before November 19, 1974. 

9. Organizations conducting research studies* 
10* Accrediting associations, 

11. The court under court order, provided that notification of 
compliance with the order is provided. 

12. Appropriate parties in health and safety emergencies. 
Caveat: Individual states may require signed consent for many agencies 
even though FERPA does not; and^ conversely s some states may mandate 
access when FERPA does not. States may, in fact, prohibit access to 
everyone except parents or eligible students. 

13. Persons or agencies for whom written consent has been provided 
by the parent or eligible student. The consent must specify the 
records to be disclosed, the purpose of the! disclosure, and the party 
to whom the disclosure may be made. Such specificity essentially 
precludes blanket release authorizations. 

Because the Federal laws and regulations on privac^ are fairly 
complex, some simplified statements may help to claHfy major points 
of concern. Where statement causes the reader to be confused, s/he 
should reefer to the cotfiplete rules for clarification. It should be 
Iterated that state Taws can qualify aspects of FERPA but cannot 
change the basic Intent. Where FERPA mandates, the Institution must 
comply; where FERPA permits but does not require, the state law may 
do either. For instance, FERPA mandates access to records by an 
18-year-old and the institution cannot modify that requirement. 
However, a state has the choice of either mandating or prohibiting 
' 36 



access by a 17^yiaf-old. 

* All personany Identifiable written infonmtlon nBintained by 
the district must be made avanable upon request of a parent or 
eTiglble student including lists of test scores t health records s etc. 
ExceptlQns are directory information which, by definition. Is not a 
pupil record; informal "desk-drawer" notes; separately maintained 
records of school security police; psychiatric or parents' confi- 
dential financial statements, 

* No information may flow from student records to security police 
records or vice versa. A counselor cannot reveal pupil record 
information to school security personnel unless the security records 
are available to the parent or eligible s^todent, 

* A log must be maintained for each pupil indicating the parties 
requesting or obtaining pupil information. The log must be accessible 
only to the parent or eligible student and the district custodian of 
the record. Parties for whom written consent v.*as granted, local 
staff access, and parent or eligible student access are not recorded* 

* A district nay assume^ in the absence of contrary evidencet 
that a parent granting consent for release of information has the 
authority to do so* 

* Recipients of information obtained through written consent must 
be notified of prohibitions against further disclosure unless they* 
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too, are provided written authorization* No requirement for a signed 
agreement against further disclosure exists in Federal regulations. 



* Copies of records— at a reasonable fee— ^must be provided 
request if the student records are transferred to another school or 
provided to a party outside of the school system. In addition, copies 
must be provided if failure to provide a copy effectively blocks 
access. For instance^ copies must be provided if it 1s unreasonable 
for the parent or eligible student to come to the school to review 
the record, 

* Rc^ird^^ my be amended or deleted If the parent or eligible 

stiirf Mt can damopcii.. ate successfully that the Information Is Inaccuratei 
ifi 4^1^?d1n:i, or otherwise in violation of the privacy^ or other rights 
0 trife itudents. Refusals to amend can be appealed through an Impar- 
tial hearing procedure. If no changes result from the hearing^ a 
rejoinder may be attached to the disputed Information, 



* Post-secc.r Jiry institutions may request but not require a 
student to waive access r^/hts to confidential letters of reconinendatlon 
pertaining to adimssioni employments or honorary recognition* 

* Records developed by physicians ^ psychiatrists, psychologists, 
or other recognized professionals in the treatment of eligible 

stu* ' nts may be exempt from disclosure, 

* Timely complaints regarding violations of privacy rights are 



ifivistigatid by an office and review board of the bepartaient of Health, 



Edueation, and Wilfara. Institutions have hearing rights and 
opportunltias for corrtctlon bafore funding tannlnatlons^are Invoked, 

* Notification raquiremants essentially Include th^a foil owing i 



1. A statement of tha right of parents and ellglbla itudents 



to revlaw all personally Idantif labia information malnteined 
by the district, the right to access to ai^3^ or all racprdSi 
and the right to request the. rermval or corttctioiv of 
Information which Is inaccurate, misleading, w In violation 
of a student's right to privacy, \ y 

Specification of. the availability (location) o^ inforWtion 
(policies) pertaining to: T 



a. The types of pupil records andjthe types of \lnformat1on 



they contain; \ / 

b* Title and address of the official responsible; for the 
malnttnanca of each type of record, the persohs who 
. have access, and the purposes for which th^ Hava access; 
c* District policies for reviewing and eKpunging records; 
d. Access rights of parents and students; \| 
e* Procedures for challenging the content of records; 

f. The cost of copies and circumstances under which copies 
would not be provided; 

g. Categories of directory Information and parties authorised 
to receive directory information; 

h. Other rights and requirements, *(FR 99.6 [a] [1]) 

3. A statement to the effect that parents may file complaints 
with the Secretary of Health, Education, and Welfare If they 
believe the district Is not in compliance with FederaL 
requirements. (FR 99.6 [a] [2]) 

4» A statement to the effect that whenever a student enrolls or 
seeks to enroll at another school, records will be forwarded 
upon request. (PR 99.34) (This is optional In the notifi- 
cation, but Inclusion then obviates the requirement for 
notification at tlire of transfer,) 



*FR - Federal Regulations of Part 11 of HEW "Final Rule on Education 
Rights" as published in the Federal Register June 17, 1976. 
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5, Specification of infonnation which Is categorized as dlrectery 
informatloni recipientSs and a statement specifying the period 
of time within which the parent or eligible student may direct 
the district not to release directory information, (FR 99*37) 

Notification should occur in the home language of the pupil. 
(FR 99.6 [b]) 

Notification must ba. given upon the date of the pupil's initial 
enrollment and annually thereafter, (FR 99.6) 



i 



40 



1^?' ■••' THUCCESS. NOTIFICATION, CONSENM CH/lLLEiGE EIGHTS OF' PATO^ilND STOTS' TO PU^lt^M 



#1 



5;;; -f tes - Disclosuri of record including thi right to receive a copy at a reisopa^'^coit. 
fe.::;- ■ Student' - Any individual^io is, or has been, in attendance at the institutioninaintaining an educatiohal record. 
NInor Student ■ A student below age 18. ' ' / 



w 

■ 
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Eligible Student <■ A student who has attaihed age 18 or is attending a post-secondary school 



Dependent Student • In accordance with Section 152 of (the Intirnal.Rivinyi Codi of 1954, 
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Hii 
Access 
to Record 



Mor ;3tudeiits "1 ^ * 7 ' ,T 

a) Natural Parent (or Guardian) with custody Yis 
bj Natiiral Parent without/Custody 
;c) Student below age 18 



Eligible Students ' 

a) NaturaT'Parent (or Guardian) of dependent 
eligible student . ' / ^ 



Natural Parent without custody 
Parent of not . dependint 



b 



/ eligible student 
/Ij' Eligiblejiudenf 



,Yls 



■Receives 
Notification 



Authoriies 
Rileiii 
of Record 



Yis 



Yes 



Yes ' 



Yes 



tints';^ 
of Ricords i 



Yes 



Yes 

:e option 


No 

. ■ No 


' No 
No 


/ No 
\ f 


Yes ' 
Nol , 


No 

No. 


No 
No 


No 
No 


No 


No 


No 


No 



Yes 



1,; Unlesj. student is dependent on parent without custody, 



; / must accept i responsible role in helping the 



fe^vf '' district develop procedures which are protectivt of the student's 
^i^'^^: '^'}- -right to priyacy while at the same time helping the staff develop the 



skin to Include in the records only those Items which are accurate* 
5 objective* restricted to the competence of the preparer* and clearly 

appropriate for educational purposes* 
J If information in , the records does not meet such a test* it 

■■ should be removed 1n accordance with state laws governing the dis- ^ 

of student records* Parents or eligible students nwy request 



removal or correction of records which are inaccurate^ mlSleadlngT^r^^ 
or otherwise in violation of the student's privacy or other rights/^ 
Agiln* the. para between the rights of students and the rights 



of staff should be drawn* Information collected about an adult by 
employers* credit bureaus or law ehforcement agencies 1$ subject to 
discovery by that adult. In addition* the agency must prjD^^lde the 
names of persons or agencies who requested or received InfOrmatloh . 
ffr'om the student's records* ^ : , 

Two final points must be made to clarify frequent misunderstandings 
about FERPA* One relates to the eKchange of information with law 
enforcement and social service agencies which have historically used 
Informal contnunl cation procedures to obtain information. Unless the 
state law in November 1974 specifically required access by such 
aganclesp consent is required before Information can be shared. 

The second clarification involves access to information which is 
reported by school personnel without reference to school records. 
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Thtrt Is no provtslQn In FERPA which prohibits /Machers (or ! 
counselors) from raport|ng their own obier^^lpns or exp^ 
a student- so long as tht^^^^ information wa/not obtalnad from the 
protected records. Tha ethical concern^ and privlltgid conmunicatlon 
to the degree that^tt ex1sts--*are the only restrictions upon jrevealed 

confidences. In faett there Is ndsptatutory penalty against 

/ ■ - / ' ' ' ■ ' ^ ' ^ - 

Individuals who/vlolate FERPA,/only institutional penalty. 



Counselor Liability . 



" A viol a tidn of unders tooST confi d 
counselor could result in civil liabilities on the part of /^he 
counselor. (See The Counselor and the LaW j Burgum and Ander|sont 
kP6A Press* 1975, for an extended presentation of civil liability 
and possible criminal actions.) The greatest risk my lie in the 
area of malpractice accusations since the counselor operates in such 
an undefined area. 

Robbins (1973), in his review of malpractice, suggests that 
counselojs be judged by the standards of their professional group. 
(See Appendices for Ethics Codes of APGA and ASCA.) He further 
recoinmends that schools give careful consideration to job descriptjons 
before adopting them, and cautions against counselors* inferring 
qualifications beyond those possessed. Finally, he warns counselors 
to provide professional service only within their competencies and 
to make referrals when a situation requires knowledge or skills that 



they do not possess, 
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Earlier, several hypothetical but not unrealistic questions 
were posed as examples of those with which counselors must deal dally, ,/ 

Mr. Snyder can't promise not to tell anyone , but he should know 
and relate to the counsel ee the situations where he must tell someone, 

Mrs. Goodyear can refer her counselee to someone who will pfovlda 
abortion information. If it is legal in her state. Unless specifically 
required by district policy, she would not have to notify the parents; 
but she should be aware that any routine record of the interview may' 
be subject tb di^scoyery a^id disclosure. ■ 

M1ss DeWil|ye should /rpfuse to view contraband unless sha Is will- 
ing either to rL^eal its existenee to proper authorities or run the 
risk of being cLr^^d as an accessory. She also should ^ cfrtain 
that she specifies to the counselee the limits of diselosure^to which 
she can go without placing Iherself or the client In jeopardy. 

Officer GalTartt can see Sam if he insists , but Mr. Herrman or 
a school administrator should make Imiediate effort to delay the 
interrogation until s/he can notify Sam's parents and giye them an 
opportunity to be present or arrange for counsel, 

Ms. Prentice, in nearly every state, would be legally obligated 
to report suspected child abuse and cannot be held to a claim of 
privilege. 

Unless state law specifically mandated a report to the probation 
officer, Mr. Lander should have written authorization from the parent 



or'tllgible student, In addition, he should haya, the student's 
ptrmlsslon to share Infornatfon from 

Miss McSm should recognize that her acceptance by tiachers Is 
In Jeopapdy 1f she evaluates them 1n any way. The request Is in- 
;^propriata and should be clearly prohibited In the published job 
description, ^ , I 

Finally, harried administrators should be familiar with the 
nature of the counseling relationship and with the ethical and legal 
guidelines to which counselors adhere* They should be comfortable 
with the competency, judgment, and profess ionalTsm of the staff and 
able to fend off hostile Inquiries by their own commitment-to students 
rights, to confidentiality, to privacy, and to trust. 

To this end a carefully delineated job description must be 
developed. If a counselor is functioning within the provinces 
permitted by the district, alrrost without exception, the district's 
liability Insurance carrier will be obliged to defend the counselor, 
Oq the other hand, if the counselor performs tasks outside of the.job 
description, s/he may be in jeopardy of being out of "the deep pocket 
of the district" for liability coverage. 

Summary 

The Idiosyncratic nature of state laws precludes the making of a 
definitive statement regarding legal Issues In the counseling prof es- 
sibn as viewed by the courts and legislatures, ' Therefore, counselors 
must take it upon, themselves to discover the legal implications of 

■■ ; ■ 46 

O . ' 33 - 

ERIC 



their claims to pHviltged cormiunltation and of their role in 
psychotherapy. . : 

Sacond* counselors must develop a clear understanding of their 
role in the district and translate that understanding into a formal- 
ized job description. The Job description should specify minimum 
competencies and training required for amployment. It must includa 
the counselor's separate responsibilities to parentSt to students 
to staff, and to administrators. And it must spfclfy the kinds of 
activities in which the counselor may engage (i *e. » advislngp indi- 
vidual counseling^ group counsel ing, staff consultation^ referrals) 
and the conditions under which the activities must be performed, such 
as privacy or permission requirements. 

Thirds counselors should take an active part in development of 
district policies pertaining to student records--the acquisition . 
(especially from social service agencies), the maintenance, and the 
release of information* Special attention must be given to procedure 
whereby information from counseling interviews is released to outside 
agencies. . 

Finally, counselors should be acttvely i.OTrking toward full / 
acceptance of counseling as a profession. Counselors can consider 
themselves truly professional only when they adhere to an established 
ethical code, develpp a system of Internal governance, and possess 
and display competencies soundly based on systematic theory. 
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Appendix 1. 



ASCA CODE OF ETHICS 



\ 



peipons1M11t1es of the school counselor stem from these' basic premises 
and basic tenets in the counseling process. . 

A. Each person has tht right to dignity as^a human being , 
' 1. without regard to race, sex, religion, color, sbcip-Konomic -V-gy 

status . ' -. • ' " . ' • '.■^'•'v 

2. without regard to the nature and results of behavior, beliefe^^^g 
and inherent characteristics. , ,. -l ill 

B. Each person has the right to individual self -development. 
^. Each person has the right to. self-direction, and responsibility ^.>f; 

for making decisions. '■:„-'■■.■ ; 

D. The school counselor, equipped with professional competency, an 
„_unde>*standing-of_the- behavioral sciences and philosophic 

orientation to school and conmuriity, performs a, unique, dis- 
tinctive and highly special iked^ service within the context ;of 
the education purpose and structure of the school; system.' ^ ; 

Performance of this rests upon acquired techniques and Informed \ 
judgment which is an Integral part of counseling. Punitive., , I; 
action is not part of the counseling process.^ The school counselor 
shall use these skUlf in endeavoring constantly to; Ihsu^^^ 
the counsel ee has the af orermentioned , ri ghts and a reasonable , 
amount of the counselor's time. ; /; ^ ~ 

E. The ethical conduct of the school counselors will be consistent^^^^^^^^^^^^.^^^^^^^ - 
with the state regulations. 

F. The school counselor may share Information gained In^^^ t^^ 
ing process for essential consultation witfi those apprdpri ate 
persons specifically concerned with the counsel ee. Confidential wj-jj 

\ information may be released only with the consent of the - 
individual., except when required by court order. • ■ 



[. Pr^lncipal respQnslbnjties of the sehoor counsel on to PUPILS . ' 
A, The" school counselor 

1. has a principal obligation and loyalty to respect each person 
. . as an unique individual and to encourage that .which permits 

^' Individual growth and development. - 

2. muse not Impose consciously his attitudes and values on the 
coiinselee though he is not obligated to keep his attitudes 
and values from being known. 

3. should respect at all times the confidences of the counsel ee; 
should the counsel ee's condition besueh as to endanger the " 
healthy welfare and/or safety of self or othersy the counselor, 

; is pxpected to report this fact to an appropriate responsible 
' person. ■ . ^ 
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4. ^ shall be knowiedgeabli Mout the strengths and limitations 

of tests; will share and^nterpret test: inform with the 
counsel ae in an aecuratt * )Dbjict1vt and; und^^ manner 
to assist the counsel In iielf«evalu 

5, shall assist the counselee ik understancllng the coMnselIng 
process In order to Insure tha* the persons counseled vi^th 
win understand how Information obtained In conferences With 
the counselor may be used 



II. Principal responslbllltlei of the School iqounsel or to PARENTS 
At The school counselor ^ ^ T ^ / . • ^ . ". 

1. shall work with parents so as to enhance the diveTopment of 
the counselee., 

2. shall treat tnformatlon received from the parents of a 
counselee In a confidential manner.; 

3. shall sharei communicate and Interpret pertinent data, and 
the counsel ee's academic progress.Lwith hj^ parents.^ - 

4. shall share Inforiratlon about the counselee only with those 
persons properly authorized to receive this information. 

in. Principal responsibilities of the School C ounselor to 

A- The school counselor , . ~; 

1. shall use discretion, within legal limits and requirements 
of the state in releasing personal information about a 

/ counselee to maintain the confidences of the counselee. 

2. shall jcontrlbute pertinent data to cumulative .records and 
make it accessible to professional staff (except personal 
factors and problems which are highly confidential In nature). 

3. shall/ cooperate with colleagues by making available as soon 
as possible requested reports which are accurates objectivet 
meaningful and concise. . 

4,. shall cooperate with other pupil ^personneT workers by sharing 
information and/or obtaining recommendations which would 
benefit the counselee- 

5. may share confidential information when. working with the same 
counselee, with the counselee's knowledge and permission. 

6. must maintain confidentiality even though others may have the 
same knowledge. 

7. shall maintain high professional integrity regarding fellow 
workers When assisting In problem areas related to actions, 
attitudes and competencies of faculty or colleagues. 

IV. Pri nci pal respbnsl bi 1 1 ties of the School Counsel or to 
SCHOOL AND C0^f1UNITY : 
A. The school counselor 
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sHalV support and protect the iducatlonal program igalrtst s ' 
any Infrlngtment which Indlcatei that It Is not t^ th# best 
Interest of the C(^unselee or pr^ogratrv;^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
must assume responsibility In o^ :^ v 

function p In developing educational proeedurt and program v L - = 
ind in assisting adinlnlstratlon to assess - 
shall ricoTrtnend to ^he adminlstratlbn any^^c^ cHahges 
necessary In meeting ^alJld educational n ; 
shall work cooperatively with agencjesro 
IndlvtduSls In school and community which are Interested In 
welfare of youth* ^ ^ ; ^ 

shal 1 / with appropriate rel ea^e^ supply accurate; Information^ 
according to his professional judgment to cormunlty agencies r 
places of employment and Institutions of higher 1^ 
should be knowledgeable on policies; lawSi ^d ^^^ 
as they relate to the community, and uM^ facili- 
ties accordingly. 

sha1^-ma1 ntal n-open -coninun4ca t1fliri-4^^ 
nent to the best interest of counseleesv ; y 

8, shall not accept remuneration b^dnd contractual salary for 
^ counseling any pupIT within the ischool^l strict. The 

counselor shall not prpirote or direct counse^^ 
counseling or educational ,ph)gM^ 
remuneratfbli^^ the cotlhs^'or;^^^^^ 

9. shall delineate in adNfilhee his ires^^ 
any confrontation and have an agrogp^ 
by the administration ana^e-bargal^ 

v.. Principal responslblTitles of the School Counselor to SELF ^ 
AT The school counselor '^^ - ' - - - , ■ ■ " 

1. should continue to grow profess lonally by 
a. attending professlon^il meetings 
, b. actively partlci^tiiig in professional organic 

c, being involved in^ research 

d, keeping abreast of changes and new trends in^^ 
profession and showing a willingness to^^^^^ 
wbich have proved to be effective 

2* should be aware of ana function within the boundaries of 
hW professional competency. : / . ^ 

3. should see that his role is defined In mutual agreement 

among the employer, students to be served J and the counselor. 
Furthermore, this role shodld be continuously clarified to = 
students, s^ff , parentt/knd comnuni^. / ^ 

VI, Principal responsibilities of the School Counselor to the PROFESSION . 
A. The school counselor— ^ ~ • ■ ■ ^ ^ . 

K should be cognizant of the, developments in his profession 
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and bi an active contributing partici|iant In his 
pfDfesslonal association— local, state and national. 

2, shall conduct himself In a responsible manner and partlclpati 
In davaloping policies concerning guidance. (' / 

3. should do research which vn 11 contribute to proftssfortal 
and personal growth as well as determine professional 
effectiveness. \ 

4, shall under no circumstances undertake any group encounttr \ 
or sensitivity sessions unless he has sufficient professional ^ 
training. v 

5. shall. In addition to being aware of unprfafessional 
practices, also be accountable for taking appropriate 
action to eliminate these practices* 



Adopted by the ASCA Govsrning Board in October 1972, 
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ASCA PRINCIPLES OF CONFIDENTIALITY 




^ Appertdix 2, 




betwten the cllant and the CQunselor. A clltnt has the right to privacy 

. and to-expeet confidential abr^jdgrd 

by the counselor except^ where there Is a clear and present dangei^^^ ^ 
client or to Qther persons* - ^ 

: ^ The counselor reierves the right to consult with other prof i$i1onal1y\ 

competent persohs when this is In the Interest ^ of the client • Conf^ • 
dentlality assures that disclosures made will not be divulged to others 
except Vheh author 1 zed by the client. ^^^^ C^^ 

research and training of counselors should fully guarantee the anonymity 
of the o^unselee, \ 

In the event of pdsslble judicial proce^lngs the^^ 

initially advise the school admiri1str;ation as well as the counseTee^ t 

available, and, if necessaryi:C0nsuTt legal c^^^ 

required to be producedi every effort should be made to l:irnit demands 

for inforratlon to those matters essential for t^^ 

legal proceeding* ^ ; j % 



Guidelines 

1, The main purpose of privileged conmunlcation is to offer counsel ees 
a relationship in which they will be able to deal with what concerns: 
them without fear of disclosure* 

2* In reality. It Is the client who Is privileged* It is the client's 
own 1nforn»t1on and the client has the right to say who shall have 
access to it and who shall not, 

3^ The counselor and client must be provided With adequate physical 
' facilities that guarantee the confidentiality of the counseling 
relationship* 
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4, With the ilnactment of PubTic Law 93-380 which speaks to the rights 
and prlvafcy of giarents and students, great care should be taken 
with recorded Infoninatlon* 

5, Counselors must be concerned about Individuals who hava access to 
cpnfidentlal^^X'tf^^^lon. Counrselors must adhere to PL 93-380. 

6, All faculty and adm1|n1strat1ye personnel should receive In-service 
.training concerning the privacy rights of students. Counselors 
should assume the primary responsibility for educating school 
personnel in this area. 

7, It should be the policy of each school to guarantee secretiries 
adequate working space so that students and school pefsonnel will 
not come into contact with confidential Informations even 1nad- - 
vertently. 

8, Counselors should undertake a periodic review of Information 
requested of their clients. Only relevant information should be 
retained, 

9, Counselors must not discuss matters over the telephone. A counselor 
should insist that a request for information be made in writing on 
official stationery, 

10, Counselors should be aware that it Is much more difficult to 
guarantee confidentiality In group counseling than in individual 
counseling. 

11, Cormunications made in good faith concerning a student rttay be 
classified as privileged by the courts and the coiTinunlcatIng parties 
will be protected by law against legal actions seeking danrnges for 
libel or slander. Generally, it may be said that an occasion of 
this particular privilege arises when one acts In the bona fide 
discharge of a public or private duty. This privilege may be 
abused or lost by malice^ Improper and unjustifiable motive, bad 

%faith, or excessive publication, 

12, When a counselor is in doubt about what to release in a judicial 
proceeding, the /counselor should arrange a conference with the 
judge to explain the counselorSi dilemma and get advice on how to 
proceed, j . 

3. Cpunselors have a responsibility to encourage school administrators 

to develop written policies concerning the ethical handling of all 
/ records In their school system. The development of additionaT 
I ^guidelines relevant to the local situation is encouraged, 

44 Finally, It is strongly recommended that state and local counselor 
associations Implement these principles and guidelines with appro- 
. priate legislation. 



Appendix. 3* 
STUDENT RIGHTS: A DEVELOPING RIGHT TO KNOM 



(The following position statement has been approved by the ASCA Govern- 
ing Board.) 

The American School Counselor Association supports the constitutional 
rights of all persons to"their Individual and collective freedom to 
express views and feelings which have also been recognized by the courts 
of this nation. 

The United States Congress has enacted Into law protection of the 
rights and privacy of parents and students, particularly relating to 
the records maintained on each student (PL 93'380). Our children and 
youth need specific interpretation related to the consitutlonal and 
lawful rights related to the. rights to which present and former students 
(and parents) are entitled* 

Therefore, the American School Counselor Association hereby formally 
supports ttie Consitutlon of the USA, in particular the first and 
fourteenth amendments as related to this position statement, and 
Public Law 93-380, ASCA thereby Is comnitted to be actively Involved 
in assuring that students be treated as, citizens of the USA with all 
due rights, privileges, and responsi bill ties... 

Counselors are serving as advocates, activists, and catalysts for 
assuring these rights. Therefore, ASCA further supports and promotes: 

K Improved record keeping; - 

2, Law-abiding, discriminating release of information/data from 
student records; 

3, The recording of positive, meaningful, and nonvaluatlve 
evaluations on student records and documents; 

4, Positive reinforcements in the learning processes; 

5, Student orientation to all rights and due processes open 
to him/her, 1,e., how to get one's rights as a student; 
what to do if searched, seized, or interrogated; reviewing 
one's school records (or parental review of same); resources 
of assistance available to students; freedom to express 
one's views; freedom of tKe press; disseminating information 
regarding state status on corporal punishment; the right to 
have a student Bill of Rights in the school, school system, 
or state; 

6, Student orifentation and understanding of student responsibn- 
ities as well as student rights under the Consitutlon and 

PL 93-380 without understanding student rights as has nwre 



fraquently been the case* 

ASCA supports legislation and court aetions which will insure 
rights of students as citizens of the USA. ASCA's position is that 
the counselor 1s the "studant advocate^'-^supporter, intercissort 
pleader> definder--through speaklngi writ1ng> and actionl 



Appendix 4* 

ETHICAL STANDARDS 
AMERICAN PERSONNEL AND GUIDANCE ASSOCIATION 

(Presented below are sections of this document that relate to legal 
concerns for counselors.) 

Section B: Counselor-Counselee Relationship 

To the extent that the counselee's choice of action Is not 1rai1- 
nently self- or other-destructive, the counsel ee must retain freedom 
of choice. When the counsel ee-does .not. h^^^^ for reasons 

of age s mental incompetency^ criminal incarcerations oO'T^^^ 
restrictions* the member may have to work with others who exercise 
significant control and direction over the counselee. Under these 
circumstances the member must apprise counselees of restrictions that 
may limit their freedom of choice, 

1. The member's primary obligation is to respect the Integrity 
and promote the welfare of the counsel ee(s), whether the counsel ee(s) 
is (are) assisted individually or in a group relationship. In a group 
setting, the member-leader is also responsible for protecting indlvid* 
uals from physical and/or psychological trauma resulting from 
interaction within the group. 

2. The counseling relationship and information resulting there- 
from must be kept confidential* consistent with the obligations of 
the member as a professional person. In a group counseling setting 
the member is expected to set a norm of confidentiality regarding 

all group participants* disclosures* 



4. When the cpunselee^s xondition indicates that there 1s clear 
and iiminent danger' to the counsel ee or others, the member is expected 
to take direct personal action or to Inform responsible authorities. 
Consultation with other professionals should be utilized where possible 
Direct interventions* especially the assumption of responsibility for 
the counselee* should be taken only after careful deliberation* The 
counselee should be involved in the resumption of responsibility for 
his actions as quickly as pdssible. 

5. Records of the counseling relationship including Interview 
notes* test data* correspondence* tape rdqordings* and other documents 
are to be considered professional information for use in counseling, 
and they-are not part of the public or offioial records of the insti- 
tution or agency in which the counselor is erhployed.^ Revelation to 
others of counstling material should occur only upon the express 
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consent of the counsel ee, 

6. Use of data derived from a counseling relationship for 
purposas of counselor training or research shall be confined to 
content that can J^e sufficiently disguised to ensure full protiction 
of the Identity of the counsel ee involved, 

7. Counsilees shall be informed of the conditions under which 
they may receive counseling assistance at or before the tinw when the 
counseltng relationship is entered. This is particularly so when 
conditions exist of which the counselee would be unaware. In individ- 
ual and group situations^ particularly those oriented to self- 
understanding or growth, the member-leader Is obligated to make clear 
the purposes » goals* techniqueSp rules of procedure, and limitations 
that nay affect the continuance of the relationship* 



9. The meniber reserves the right to consult with any other 
professionally competent person about a counselee. In choosing a 
consultants the member avoids placing the consultant in a conflict 
of interest situation that would preclude the consultant's being a 
proper party to the member's efforts to help the CQunselee, 

10, If the member is unable to be of professional assistance to 
the counselee^ the member avoids initiating the counseling relationship 
or the member terminates 1t, In either events the member Is obligated 
to refer the counselee to an appropriate specialist, (It Is Incumbent 
upon the member to be knowledgeable about referral resources so that 

a satisfactory referral can be initiated.) In the event the counselee 
declines the suggested referrals the member Is not obligated to 
continue the relationship. 

11. When the member learns from counseling relationships of con- 
ditions that are likely to harm others, the member should report the 
condition to the responsible authority. This should be done in such 
a manner as to conceal the identity of the counselee. 

12. When the member has other relationships^ particularly of an 
administrative, superyisorys and/or evaluative nature, with an Individ- 
ual seeking counseling services, the member should not serve as the 
counselor but should refer the individual to another professional. 
Only in Instances where such an alternative is unavailable and where 
the individual's condition definitely warrants counseling intervention 
should the member enter Into and/or mintain a counseling relationship. 

13, All experimental methods of treatment must be clearly Indicated 
to prospective recipients, and safety precautions are to be adhered to 
by the member. 

14. When the member is engaged In short-term group treatment/ 
training programs* e.g., marathons and other encounter-type or growth 
groups, the member ensures that there is professional assistance 
available during and following the group experience. 

15, Should the member be engaged in a work setting that calls for 
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any variation from the above statements* the member is obligated to 
consult with other professionals whenever possible to consider Justifi- 
able alternatives. The variations that may be necessary shoulo be 
clearly communicated to other professionals and prospective counsel ees. 



Section C: Measurement and Evaluation 



7, The purpose of testing and the explicit use of the results 
should be made known to the examinee prior to testing. The counselor 
has a responsibility to ensure that instrument limitations are not 
exceeded and that periodic review and/or retesting are made to prevent 
counsel ee stereotyping, 

— _ _g.. j\^Q examinee' s wel fare and axpTlclt prior -understanding^^ 
be the criteria for determining the recipients of the test results. 
The member is obligated to see that adequate interpretation accompanies 
any release of /individual or group test data. The interpretation of 
test data should be related to the examinee's particular concerns. 

9, The member is expected to be cautious when interpreting the 
results of research Instruments possessing insufficient technical 
data. The specific purposes for the use of such Instruments must be 
stated explicitly to examinees. 

lO. The member must proceed with extreme caution when attempting 
to evaluate and Interpret the performance of minority group members 
or other persons who are not represented in the norm group on which 
the instrument was standardized. 



Section E: Consulting and Private Practice 

Consulting refers to a voluntary relationship between a profession 
al helper and help-needing social unit (industry* business^ school , 
college* etc.) in which the consultant is attempting to give help to 
the client in the solution of soto current or potential problem. When 
''client" is used in this section it refers to' an individual , group* 
or organization served by the consultant. (Thls^ definition of 
"counseling" is adapted from "Dimensions of the Consultant's Job" by 
Ronald Lippitt, Journal of Social Issues^ Vol. 15,\No. 2, 1959). 

1. Members who act as consultants must have a high degree of 
self-awareness of their own values and needs in entering ^helping 
relationships that Involve change in social units, 

2. There should be understanding and agreement between consultant 
and client as to the task, the directions or goals, and the function 

of the consultant. 

3. Members are expected to accept only those consulting roles for 
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which they possess or have access to the necessary sknis and resources 
for giving the kind of help that 1s needed. 

4. The consulting relationship Is defined as being one in which 
the client's adaptabnity and growth toward self-direction are en- 
couraged and cultivated. For this reason, the consultant is obligated 
to maintain consistently the role of a consultant and to avoid be- 
coming a decision raker for the client. 

5. In announcing one's availability for professional services 

as a consultants the member follows professional rather than comnerclal 
standards in describing services with accuracy, dignity, and caution, 

6. For private practice 1n testing, counseling, or consulting, 
all ethical principles defined in this document are pertinent. In 
addition, any Individual , agency, or institution offering educational, 
personal, or vocational counseling should meet the standards of the 
International Association of Counseling Services, Inc* 

____ 7_ 7hennember-1 §~ ex pectad"To ref us e " a pr 1 vate fee or other 
remuneration for consultation with persons who are entitled to these 
services through the member's employing insltutions or agency. The 
policy of a particular agency may make explicit provisions for private 
practice with agency counsel ees by members of its staff. In such 
Instances, the counsel ees Tdust be apprised of other options open to 
them should they seek private counseling services* 

8, It is unethical to use one'? institutional affiliation to 
recruit counsel ees for one's private practice. 



Section F: Personnel Administration 

It Is recognized that most members are employed in public or 
quasi-public institutions* The functioning of a member within an 
institution must contribute to the goals of the institution and vice 
versa if either 1s to accomplish their respective goals or objectives. 
It is therefore essential that the member and the institution function 
in ways to: (a) make the Institution's goals explicit and public; 
(b) make the member's contribution to institutional goals specific; 
and (c) foster mutual accountability for goal achievement. 

To accomplish these objectives It is recogniied that the member 
and the employer must share responsibilities 1n the formulation and 
implementation of personnel policies, 

1. Members should define and describe the parameters and levels 
of the professional competency. 

2. Members should establish Interpersonal relations and working 
agreements with supervisors and subordinates regarding counseling or 
clinical relatior^shlps, confidentiality, distinction between public 
and private material, maintenance and dissemination of recorded 
Information, work load, and accountability. Working agreements in 
each Instance should be specified and made known to those concerned. 

3. Members are responsible for alerting their employers to 
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conditions that may be potentiany disruptive or damaging. 

4. Members are responsible for informing employers of conditions 
that may limit their effectiveness. 
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AMERICAN SCHOOL COUNSELOR ASSOCIATION 



COMMITTEE REPORT : 
PRIVILEGED COWUNICATIONS 
April , 1974 

APGA CONVENTION 
NEW ORLEANS, LOUISIANA 



John D. Shafer, Chairman 
Gibbs Senior High School 
St. Petersburg, FL 33712 
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Coimn lt tee Re por t I 

The American SGhool Counselor Association authorlEed tlie developmont 
of the PRIVIIEGED COhC^lUNICATIONS COMMITTEE, for the tKpressed purpoaa of 
identifying states In the United States that have a conmunlcatlons 
privilege for school students and their counselors* 

In the past, professional newsletters and journals have reported on 
the states vhicft do have statuatory protection for student cormuni- 
catlons on the lav books. In several cases of reporting, the Infor- 
mation has not been completely accurate, or up to date. The PRIV- 
ILECTD CObO^tUNICATIONS COMMITTEE has attempted to present the most up- 
to-date and complete information. An attempt has also been made to 
provide the profession with names of persons who have personal know- 
ledge In the area of privileged conmunicatlons for their state. 

The survey which appears on the neKt page of this report was sent 
to three persons- In^each^^state—i^ the^^^ 



to the ASCA division president In that state, another went to the state, 
director o£ pupil personnel op guidance services, and the third letter 
went to the legislation contact person that was Identified by the 
1972-1973 ASCA Legislative Committee, All three letters were sent in 
the mall during the first week in October, 1973. Secondhand even 
third letters followed up the first request during the first week In 
January, 1974, A fourth letter was sent, as needed, during the first 
week in February, 1974. If persons were Identified, through the re- 
turn correspondence, as knowledgeable persons In the area of privileged 
communications, letters were in turn sent to them- 

Ab of this date, February 11, 1974, the committee has received forty- ^ 
seven (47) state responses out of a possible fifty (50) in the United 
States, This is a nlnty four percent (94%) return on the national 
survey. Through error , the District of Columbia, Puerto Rico,, and 
the Virgin Islands were not included In the survey* 

Each respondent was asked to provide information on existing statutes 
which relate to privileged communications, pending legislation, or 
legislation which did not pass a state legislature during past sessions. 
Names of >ersons, organizations, etc. which could provide additional 
information on privileged communication were asked for* 

BOm OBSERVA TIONS I . 
After reading some of the correspondence from the states, it became 
apparent that the meaning and understanding of what privileged comm- 
unications was, was not clear to the writer of some letters, PRIVI- 
^GED COHMLJNICATIONS >EANS that the information which belongs to the 
student, and is shared with the counselor, will not be released unless 
the student authorizes the release. While this is not the legal 
definition of privileged conrounications , It is the most accepted 
concept used In the United States. Students "own'' the information 
shared. It Is n^ the right of the counselor to release the information, 
It is. the students ' right only f 
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Goninunlcatlona from within sorne states was not consigtetit* A state 
leval profegslonal person wrote one kind of information, while a 
profaislonal ptrsen from a state organization wote eonflteting in-f 
formation. It became apparent that eommun teat tons from the itati 
ilavtl and the organtzat tonal level were not flowing freely in both 
directions* 

Some states eKpreased concerni about the statutes on the books- It 
Is hoped that these states will share their concerns with the Atwirican 
School Counselor Association so that others, who are planning legis- 
lation will benefit from these concerns. 

John Shafer, Qiairman 
Gtbbs Senior High School 
3181 Ninth Avenue, South 
St. Petersburg, FL 33712 
2/11/74 



PRIVIIEGED COhMJNICATIONS CO^MTTEE 
Glbbs Senior High School 
SlSt Sth Avenue, South 
St. Petersburg, PL 33712 
October, 1973 . 

Dear Colleague' ^ 

The American School Counselor Association has authorised the develop- 
ment of Privileged Cotmnunlcat tons Conmlttee. The purpose of this 
committee is to determine the existing laws, if any. In our fifty 
states which would provide for a communications privilege between 
students and their school guidance personnel. 

The ASCA Legislation Committee during the past years has identified 
several states which do have laws on the books pertaining to privi- 
leged communications. It Is the purpose and function of the PRIVI'f 
UIGED CO>0^aJNICATIONS COI#IITTEE to obtain, current Information about 
these laws which now eKlst, as well as legislative bills which are 
pending In the legislature at the state level. 

We hope to sunmiarlie all existing laws, as well as those pending, 
in the United States which provide for a communications privilege # 
A booklet will be prepared, hopefully by our April 1974 convention in 
New Orleans, and will be distributed to Interested persona who wish 
^to have this information made available to them. 

Please assist our committee by providing the following information about 
your state statutes. Any Information about pending legislation, or 
legislation which did not pass your state legislature would be appre- 
ciated , We will need the following Informatloni (Let us know if you 
do not have Information 'to report*) 

* Copies of existing laws now on the books, 

- Copies of legislative bills which are now pending. 
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* Copies of legislative bills ^hich were Introduetd to coimiiittee 
ar to th^ legislature Itself , but were killed far laci^ of sup- 
port. 

- Names of persons, organ l^at Ions, etc* which could provida 

additional Information on pTlvlleged eonunun teat ions laglslatian 
in your state. * 

You will receive, a copy of any published Information from this eoimlttee 
If you will assist us* I sincerely hope that you will give our re- 
quest far Information your suppp'^:t. The American School Counselor 
Aasoclation has provided this cQminittce with funds as a service to jpug 
profession and the resulting benefits to our eounseleea* 

Sincerely, 



John D, Shafer 
ASCA Governing Board 
— G ocwi 1 1 1 a e-= Ch a i r m a n 



SUbMARY OF FINDINGS 

I , States where prlvilee.ed communications statutes eKlit on th^ 
bapks ; 

Itelaware, IdAha, Indiana^ Haines Maryland, Mich Igant Montana, Neva da ^ 
North Carolina, North Dakota, Oklahoma , Oregon, Pennsylvania , South 
Carolina , South Dakota * Washington. 

New Hampshire i Wyoming - records only- ^ 
^Under study far revision 

II, States where le^lslativa action is currently pending . 
California j Florida, Iowa, Kentucky 

III, States w here legislati ve efforts have failed in cottmilttee, or in 
the\ legislature^ or have been ve toed . 

\ 

Arizona, bolorado, Hawaii, Iowa, Kentucky, Massachusetcs, Minnesota, 
Mew Jersey, New York^ TexaSj Utah, Virginia, West Virginia, Wisconsin* 

IV, States where privileged conmiunications does not appear an the 

statute baoks, but plans are being developed^ or are under study . 

Alaska, Arkansas, Georgia^ Illinois, Louisiana, Kentucky, Minnesota^ 
Missouri, Nebraska, New Hampshire, New Jersey, Ohlat Tennessee, Texas, 
West Virginia. 



^Incomplete Information provided. 
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V. Stare*! thaL Co not have prlvlle ^ Gd commun lea t Ions . ThGru are no 
re^oi 0 d p 1 an s t n do v e 1 o p le g ij. 1 a t A on . 

Alabamap Kansas, Mississippis Rhode Island, 

VI * SeatGS that dtd not respond to the survey . 

ConneGtlcut, New Mexico, Vermont. 



ALABAMA - Alabama has no' law relating to privileged cpmmuni- 

cations. There are no plans for the development of 
legislative bills at this time. 

Contact Person Clifton Nash, Coordinator, Pupil 

Personnel Services, State of Alaba- 
ma Department of Education, State 
Office Building, Montogomerv, AL 

36104 

ALASKA - The State of Alaska has no existing laws on the books 

or bills pending in the state legislature relating 
to privileged communications* Plans are being devel- 
oped for legislation, but are now only in the thinking 
stage . 

Contact Pe rson - Wanda J, Cooksey, Chief, Guidance 
Services Section, Department of 
Education, Division of Instructional 
Services, Pouch F, Alaska Office 
Building, Juneau, Alaska 99801 

ARIZONA ' There are no present privileged communications laws 

on the books* A bill was introduced last year, but 
it did not pass the committee. 

HB 2090^ Relating to courts and civil proceedings; 
provid ing privileged corrmun lea t ions be tween student 
and high school counselort IN A CIVIL ACTION A 
PUBLIC HIGH SCHOOL COUNSELOR SHALL NOT, r':^^^nTT 
CONSENT OF Tffl STUDENT, BE EXAMINTED AS TO ANY CO*^f- 
UNICATIONS 4MADE BY THE STUDENT TO HIM OR HIS ADVICE 
GIVEN THE^ON IN THE COURSE OF ^r'^^HRING PROFESSION- 
AL COUNSELING, NOR SHALL ANY WORK PROmCT OF THE 
COUNSELOR, V^lffiREVER ICCATED, BE SUBJECT TO SUBPOENA 
. , .COUNSELOR IS ANY PUBLIC HIGH SCHOOL TEACHER mO 
HAS BEEN SPECIALLY TRACED IN Ttffi FlILD OF COUNSELING. 

Contact person * Mary Walts, Box 311, Scottscale, AZ 

85252 
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The iKiue of privileged cemmimicfltions has been 
under study for the pasc thrf# years* Spectfle 
problems of who should be covfired under nhe 4aVi 
and also special eertif Icatian for counselors fnust 
be resolved* / 

Contaet Person - Earl D* Dwns, Chairman, Privileged 
Ccmmun teat ions Consnictee, Hope High 
School, Hope, Arkansas 71801 

C4LIP0RNLA - A bill to amend existing state law will be intro- 

duced in the 1974 legislature. The bill provides 
that school counselors be granted the same prlvllegeii 
OS psychotherapists, except in crminal proceedingi* 

ASSE>fflLY BILL 1119 r Extends psychotherapist privi* 
lege to persons certified and employed as school 
counselors, except in criminal procKedings. 

.,,<f) A PERSON POSSESSING A VALID CRECENTIAL AND 
EOTLOYID BY A SCHOOL DICTRICT AS A COUNSELOR PUR- 
SUANT TO SECTION 1070 OF Tffi EmCATTON CODE (SHALL 
BE GRANTEP Tlffi PSYCHOTHEMPlST-PATlENT PRIVIIEGE 
PROVIDED FOR IN SECTION lOlO OF EVIDENCE CODE.) 

Contact Person - Caroljm M. Foale, EdD, Legislative 
Representative, Lodl Unified Sch* 
District j\ 815 West Lockeford St, 
Lodi, CA 95240 

COLOMDO - Colorado does not have a law which extends the right 

of privileged communications to school counselors. 
An attempt was made last year to inserc the word 
•'Qounselor" into the existing laws which provides 
such privileges for psychologists and otherS;* The 
/ proposal failed to pass the leglilature* 

Fraposal was to change Chaptir 154, section l-7i 
WHO W^Y NOT reSTIFY WITHOUT iCONSEI^,^ 
A OTRTEPBD PSYCHOLOGIST (COUNSILOR) ^SHALL NOT BE 
EX^IIED WrTHOUT CONSEOT OF HIS CLBINT, AS TO ANY 
COmJNICATlONS mm BY Tffl CLIENT TO HIM, OR HIS 
ADVICE. GIVEN THEREON IN Tffl COTRSB OF PROFESSIONAL 
IMPLOTMINT . , , . .provldea for the privilega to 
be extended to the aecratary, stenographer , or clerk, 
and also other persons who may have participated in 
group therapy with persons to whott ttie ta at imony 
sought re lata s» 

Oontact Person - Jerry L. Tarrill, PhD, Consultant 
In Guldanca Servlcesi Colorado 
Department of Education, State 
Office Building, 201 East Colfax 
Denvtr, CO 80203 



ARl;\HSAS - 
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CONKECriaiT - 
DELAWARE - 



(Did not respond to survey) 

The Delaware statute on pupil disclosure passed the 
legislature in 1970. It relatea to all gchool 
porsannel. 

TrrLE 14, CHAPTER 41* SECTION 4114! DISCLOSURE OF 
^ POTIL*S RECORr^ 
ALL PERSOMEL RECORDS OP PUPILS IN ALL FUBLlC SCHOOLS 
m DELAWARE AND IN ALL PRIVATE SCHOOLS IN DELAWARE, 
INCnjDING BUT NOT LBITTED TO, TEST SCOMS, MARKS 
GIVEN ACCORDING TO A SCHOOL GMDING SYSTEM^ PSYCHO- 
LOGICAL OR HtDICAL REPORTS, REPORTS MLATED TO 
niSCTPLBJK, PERSONNAL AND ANECDOTAL REPOOTS, REPORTS 
BY OTIDANCE COUNSELORS j ARE ffiE>ED TO BE CONFIDEN- 
TIAL MB NOT TO BE DISCLOSED OR TIE CONniNTS TlffiMU^* 
REIEASED TO NON-SCHOOL PERSONNEL EXCEPT IN THE FOLL- 
OVrmO MANNER- 

a * Records furnished^ upon requts^ 

state, county, or municipal governmental agencies 

under court order. 

b, copies of personnel records shall be burnished 
upon signed request of the pupil (tf fourteen years 
or age or older), to any school , college , university, 
employer, licensed physician, (Provision for a 
standard release form is mentioned In the statute)* 
c* provision is made for release of information at 
appropriate intervals to parent or legal guardian* 
Specific reference is made to academic progress, 
personal health or behavior* 

A MINOR HAVING MACIED THE AGE OF FOURTEEN Smtt BE 

CONSIDERED AS AN AroLT The school employee is 

protected from suit because of his statement and inter- 
pretation cf said recors. 



Contact ''erson: 



N.W, Moore, Jr,, Cape Henlopan 
High School, Lewes, DE 19938 



FLORIDA 



Statuatory protection for the privileged communi- 
cations between students and school counselors is 
being sought for the third year. Legislation is 
limited to student drug abusers only, and includes 
school counselors, school psychologists, school 
social workers , 

A BILL TO BE ENTrriJlD AN ACT RELATING TO SCHOOLS; 
CREATING SECTION 232*46, FLORIDA STATUTES, PROTECT- 
BIG PRIVIUEGED CO>a^NICATIONS BETt^EN STUIfiOT-CLnNrS 
AND SCHOOL GUIDANCE COUNSELORS, SPECIALISTS IN SCHOOL 
PSYraOLOGY, AND VISITING TEACffiRS fSOCIAL WORiOIRS) 
CONCERNING DRUG PROBIEMS, INCmDING ALCOHOL PROBLEMS 
OF STUDENTS; PROVIDING imUNITY FROM DISCLOSURE IN 
ADMINISTRATIVE, ^DICIAL, OR LEGISLATE PROCEED- 
WGSi PROVIDING FOR DISCLOSURE TO PAINTS OR GUAR- 
DI^Si P^VIDING AN EFFECTIVE DATE. 
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There is provision in this bill for itudents to 
request that parenCi or gaurdiana not be Informed of 
confidential information divulge dl to the idhool 
counselor, psychologiit , or soeial worker* There ii 
also provision for information to ^bo releaied by the 
professional peraai, WlffiN IN HIS PROE^SSIONAL JUDGE- . 
bENT IT IS IN THE ffiST lOTEREST Of| TIE STUDGNT-CLffiOT 
TO DO SO, OR WlffiN TIffi STUEEOT-CLENT REQUEST IN 
WRITING THAT SUCH mFORMATION SHALL BE REMASED. ' 

John D. Shafer , Oialrman, LegTSlati'©n 
CQraraittae, Florida Sehobl Counielor 
Association, 2072 Dolphin Blvd., South 
St, Petersburg, FT. 33707 

The State of Georgia has no laws on the books 
allpwlng for privileged eonwiunleatlons between students 
and their school guidance persohne 1 . A committee has 
been formed to study the needs of such legialatlon* 

Contact Person - Dr, Louis Shilling, School of 
Educatlonj Atlanta University 
Atlanta, GA 30314 

The State of Hawaii doss not provide, in the stautes, 
for privileged .conmuntcations for school guidance 
personnel* An attompt was made last year to add the 
"outreach counselor" to the same 'statute which grants 
privileged conmiunlcations to the clergy and physician, 
(The outreach counselor is employed In thp states' 
dropout program). The bill failed to pass the legis- 
lature* 

...NO OJTREACH COUNSELOR EMPLOYED IN Tffi DEPARr>ffiOT 
OF EroCATION our REACH PROGRi^ SHALL , WITHOUT THE 
CONSENT OF Tffl ADVISEE WHOM HE COUNSELS, DIVUIEG IN 
ANY ACTION, SUIT, OR PROOTEDING^ WffiTHER CIVIL 
OR CRIMINAL, A.NY STATEI^NT MA^ TO HIM W HIS CAPA- 
CITY AS OUTREACH COUNSELOR. 

Contact per son - Clara Krt^karu, Program Specialist 
Guidance and Counseling, State of 
Hawaii Department ;o£ Education, 
P.O. BOK 2360, Honolulu, HI 96804 

Legislation was enacted 1971 which would allow for 
privileged conmun teat ions for certified counselors, 
psychologists, and psychological eKaminiers. 

AN ACT MMTING TO PRIVIl£ffiD OTMNICATIONS , AMhffilND- 
ING SECTION 9-203, IDAHO CODE, TO PROVIDE I>MJN1TY 
FROM DISCLOSUM: BY COUNSELORS, PSYCHOLOGISTS AND PSY- 
CHOLOGICAL E}AmINERS OF PRIVILEGED OR CONFIDENTIAL 
COMMJNICATIONS h^ffi TlffiRETO BY STUDEOTS OF PUBLIC OR 
PRIVATE SCHOOLS W MY CIVIL OR CRIMINAL ACTION TO . 

micu mm student so counsemd is a partyi md decmr- 
m ei^rgency. ^ ^ 



Contact Person - 



.,,ANY CEkTIFTCATED COUNSIILOR; PSYmOLOGIST OR 
PSYCHOLOGICAL E^^MINBR, ^LY APPOrNTEDj RECTJL.\RLY 
EMPlOYlD AND DESIGNATED IN SUCH CAPACrTY BY Am 
PUBLIC OR PR I BATE SCHOOL IN THIS STATE FOR THE PUR- 
POSE OF COUNSELINO STUDENTS, SHALL BE IhMJiffi; FROM 
DISCLOSING, WITHOUT Tlffi CONSENT OF TIE STUDENT, ANY 
COhDCNlCATION MAi)E BY ANY STUDEOT SO COUNSEU^D OR 
EICAMIJED IN ANY CIVIL OR CRIMINAL ACTION TO WHICH * 
SUCH STUDENT IS A PARTY. SUCH MTTERS SO CO>DUNI- 
GATED SHALL BE PRIVIUEOED AND PROrECTED AGAINST DIS- 
CLOSU^. 

Contaet Person - Department , of Educatipnj Statt of 

Idaho s I^n Jordan, Office Building, 
Boise, ID 83720 " 

— ^' i 

Privileged communications legislation is one of 
^ three major priority Issues of the Illinois School 
Counselori^ Asscciation this year* There are, at 
present, no laws on che books related to a communi- 
cations privilege. Bills have /been Introduced in the 
past, but with little success./ 

Contact Parson - Phil Hare we g4 Lagislatlve COTimittee, 

Illinois ScHool Counselors Association 
York Commun'lcy High Scjjiool, 355 W, 
Charles Road, Elinhurst, IL 60126 

A law providing for itnmunity of counstlors from dis^ 
closing priviledged commu^^ications was enacted in 
1965. / 

28-4537, IMMUNITY Op' CpUNSELORS FROM DISCLOSING 
PRIVII^GED OR CONFIDEw'lAL CON^tUNICATIONS, - ANY 
COUNSELOR DULY APPOINTED OR DESIGNATED A COUNSELOR 
FOR TIE SCHOOL SYSTEM ^^Y ITS PROPER OFFICERS AND FOR 
THE PURPOSE OF COUNSELING PUPILS IN SUCH SCHOOL SYS- 
TEM SHALL BE muNE F^OM DISCLOSING ANY PRIVILEGED OR 
COOTIDEOTIAL COR-^rUN I CATION MADE TO SUCH COUNSELOR AS 
SUCH BY Am SUCH PUPIL HEMIN REFERRED TO, SUCH 
HATTERS SO COr#IUNICATED SHALL BE PRIVIUEGED AND PRO- 
TECTED AGArasr DISCLOSUM. ' ^ . 

Contact PersDn - Mrs. Rachel K. Oestlng, 710 South 

Fourth Street, Chesterton^ IN 4i6304 

Legislation is presently being sought to add school 
counselors to present privilege granted to attorneys 
and physicians. A bill filed last year failed to 
get out of committee, 

._,,N0 PRACT'Cn^G ATTORNEY /COUNSELOR, PHYSICIAN, 
SURGEON, CERriFIED OTIDANOT COUNSELOR AS PROVIDED IN 
SECTION TWO liUNDRED FIFTY-SEvEN POINT T^^NTY-FIVE 
..,,0F Tffi com, OR TIE OTENOGRAPlffiR OR CONFIDENTIAL 
COMMUNICATlbN PROPERLY ENTRUSTED TO HBI IN HIS 
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PROFESSlbNAL CAPACCTY, AND lEOTSSARY AND PROPER.TO 
ENABI^ HIM TO DISGHARCE THE FUNCTION OF HIS OpiCE 
ACCORDING TO Tlffi .USUAL COURSE OF PRACTIffi OR BISCIP- 

Contact Person - Giles J- Smith, Chief, Guidance 

Services Section, Iowa Department of 
Public Instruction, Dei Molnas, lA 
_ ] ' 50319 

There are no current laws relating to privileged 
communications in Kansas- 

Contact Person - Frank Ybarra, Supervisor of Guidance 
Topeka Public Schools, 1601 Van Buran 
Topeka, KS 66612 

The Kentucky Personnel and Guidance Association spon- 
sored a privileged conmunlcatlons bill during the 
last session of their legislature. The bill failed 
in the State Senate, The bill will be reintroduced 
this year . 

ANY ffiRTIFED COUNSELOR, WHO IS DULY APPOINTED AND 
REGULARLY E^fPLOYED FOR Tlffi PURPOSE OF COUNSELING IN 
A PUBLIC SCHOOL, OR A PRIVATE SCliOOL OF THIS STATE, 
SMLL BE brnm FROM DISCLOSING IN ANY CIVIL OR _ 
CRIMINAL COURT PR^ffiEDING, WITHOUr TITO CONSENT. OF THE . 
COUNSE^E, Am C0^MJN1CATI0N MADE BY Tlffi C0UNSE1£E TO 
THE COUNSELOR IN HIS PROFESSIONAL CHARACTER, OR THE 
ADVIOT TIffiREON. IF COUNSEUE IS lESS THAN EIGH- 
TEEN YEARS OF AGE, NEIGIffiR Tlffi CO>MJNICATION OR AD- . 
VICE THEREON SHALL BE. DISCLOSED IN THE COURT PROCEED- 
ING WITHOUT THE CONSEOT OF Tlffi COUNSEIEE AND HIS PARENT 
OR UIGAL OTARDIAN, 

Contact Person - Jack Hendrte, CTGA Legislative Comm. 

— Rte/4V BoK XS-D, London, KY 40741 

No legislation exists i^hlch protects the coTOnun lea t Ions 
between school counselors and students in Louisiana.. 
The Louisiana . School Counselor A.^soclatlonj Political 
Action Cormittee Is presently looking into the Inmunlty 
provided for the clinical social workers In that state. 
R.S. 37i2714, Act 706 of the 1972 Session related to 
privilege coranunlcatlons and clinical social workers* 
Specific information was not provided. 

Contact Person - Ms* Batte Levlnes President^ Louis- 
lana School Counselor Assoclatlonj 
2624 Hundred Oaks, Baton Rouge ^ LA 

70808 



Privileged eommunications for ichool counstlori wfs 
enacted in 1973/ ' // ' ' * 

AN ACT TO ESTABLISH PRlVlUEGED ,c6^MJNICATI0NS FOR 
SCHOOL COUNSELORS, SECTION 806 REVISED STATUTES 
THE RIGOT OF PRIvmdED CO>MJ#ICATIONS SIULL BE EX- 
TENffiD TO SCHOOL COUNSELORS #mCLUDING BUT NO LBCITED 
TO, Em^NTARY AND SECONDARY COUNSLORS MD COUNSELORS 
WIO ^Y WOWC IN A SCHOOL fflTTraG AT A POST* SECONDARY 
SCHOOL, // 

A COUNSELOR TO WIOM THIS PRIVIIEOT IS GRMWED SHALL 
NOT BE REQUiraD, EXCEra AS PROVIDED IN THIS SECTION, 
TO DIVULffi OR TO MlEisE INFORMATION WJICH Iffi MAY 
mm GATlffiRED IN HIs/cOUNSELING RELATION WITH SAIp— 
CLENT OR, IN THE CASE OF A MINOR, T^J0IRSeN^lOR 
AGWNCY HAVING 1ffiGAL| OTST^OW^^MAlD^lNOR, 

Seetion 806 provldts for a definition of a ellant 
and a aehool counielor. It also provides for the 
release of information' under certain circumatances * 

TME E^NT THAT TIE, C0UNSE1£E OR CLffiOT'S 
CONDniON IS SUCH AS TO EEQUIKE OTIffiRS TO ASSUME 
RESPONSIBILITY FOR HIM, OR WEN THEM IS CI£AR AND 
li^INEOT ^fflR TO im COUNSEME OR CLIENr OR TO 
OTHERS, Tm COUNSELOR IS EJffiECTED TO REPORT THIS FACT 
TO AN APPROPRIATE RE SPONSIBUI AUTHORITY OR TAKE 
SUCH OnteR EhERGENCY >ffiASURES AS Tite SITUATION 
DEMNDS. " ' 

Contaet Fetaon - Ms. Betty Mo Laugh 1 in. Guidance 

Consultant, pepartment of Education 
Augusta, MS 04330 

Confidential communications exists between school 
personnel students who are seeking tp overcome drug 
abuse. The law was enacted in 1971* 

CHAPTER 692, SECTION 85A, LAWS OP MARYL^D * a. 
WHEIffiWR A STODENT SHALL SEEK lOTORMATION FOR TIE 
PURPOSE OF OVERCOMING AOT FORM OP DRUG ABUSE, AS 
DEFIED IN SECTION 2d OF ARTICI£ 43b OF THIS CODE, 
FROM ANY TEAGIffiR, COUNSELOR, PRINCIPAL OR OTIffiR 
PROFESSIONAL EmCATOR EOTLOYED BY AN EOJCATIONAL 

iNsrnnjTioN approved unisr tie provisions of section 

11 and 12 OF THIS AOTIGIE, NO STATE^OT, WIffiTlffiR ORAL 
OR WRITTEN, mm BY Tlffi STUDENT MD NO OBSERVATION 
OR CONCUJSION ffiRIVED SMLL BE ADMISSIB^ AGAINST 
Tlffi STUffiOT IN ANY PROffiEDlNG, 

b. THE DISCLOSURE OF ANY REPORTS, STATEffiNTS, OBSIR- 
V^IONS, CONCLUSIONS AND OTIffiR lOTORMATIGN WHICH HAS 
ASSEMBIED OR PROOJRED BY THE EDUCATOR THROUGH THIS 
CONTACT, SHALL NOT BE REQUiraiD BY ANY RUIE, REGUMTION 
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OR ORffiR OF ANY KDID. 

C©ntact Person - ftos* Marion Malone,'MSCA Legislatlvs 
Chalrpiraon, Rte . 3, Bqk 106-B| 
Annapolli, m 21403 ^ 

MASSACHUSETTS - The Massachusetts School Counselor Assoelatlon sub- 
mitted the following bill on privilege dommunieationi 
last ytar* The bill failed to pass the state legis- 
lature , 

AN ACT PROVIDING TMT ffimAIN COMICNICATIONS BETWEEN 
A HIGH SCHOOL STUDENT AND HIS GUIDANffi COUNSELOR SHAli 
BE PRIV1I£GED. .section: (be amended). A 

PROFESSIONAL GUIDANffi COUNSELOR IN A JUNIOR HIGH 
SaiOOL OR HIGH SCHOOL SHALL NOT, WITHOUT TIE CONSENT 
OF Tlffi PERSON MAKING THE DISCLOSURE, M ALLOt^TED TO 
DISCLOSE ANY COhMJNiCATION MADE TO HIM IN HIS PRO- 
FESSIONAL CHARACTER, IN THE COURSE OF HIS PROFESSION- 
AL DEALraGS WrTH STUDEOTS ENJOINED BY TIE RU^.S, 
PRACTIffiS OR STANDARDS OF HIS PROFESSION! NOR SHALL 
SUCH OTIDANCE COUNSELOR TESTffY ffiFORE lEGISLATIVE 
AND ADMINISTRATIS PROffiEDlNGS AS TO ANY COMMUNICA- 
TION mm TO HIM BY ANY SUOT STUIEOT SEEKING HIS 
COUNSEL AND COtffORT, OR AS TO HIS ADVIffi GIVEN 
TlffiEEON ra TIffi CCTJRSE OF HIS PROFESSIONAL OJTIES OR 
IN HIS PROFESSIONAL CHARACTER WrTHOUT Tlffi CONSENT 
OF SUCH PERSON. A PROFESSIONAL OTIDANCE COUNSELOR 
FOR THE PURPOSES OF THIS PARAGRAPH SHALL BE. A SCHOOL 
COUNSELOR WHO HAS FUU'ILIJD TIffi GRADUATE COURSE 
REQUIRE>ENTS AS SET BY TIE BUREAU OF TEACHER PLACE- 
mm AND CERTn*ICATION OP Tffl DEPART^EOT OF EEUCATION. 

Conatot Person - Mr, Robert C. Norton, Oiairman, 

-Legislation Committee, ^tessachusetts 
School Counselor Association, Marsh- 
Field High School 
Marshfleld, MA 02050 \ 

MICHIGAN - / A bill was enacted In 1963 allowing for prlblleged 

cpninunlcationa betweeh students and all professional 
school employees. The Mlchiian School Counselor 
Association is presently seeUng to revise the 
current statute . 

JUDICATDM ACT OF 1961 (effective January 1963) 
600.2165 GENERAL SCHOOL LAWS OF MICHIGAN. NO 
TEACIER, CTIDANffi OFFICER, SCHOOL EXECUTIVE OR OTlER 
PROFESSIONAt PERSON ENGAGED IN CHARACTER BUILDING 
IN PUBLIC SCHOOLS OR W ANY OTlffiR EDUCATIONAL INSTI- 
TUTIONS, WHO MAIOTAINS' RECORDS OF STUDENTS' BEHAVIOR 
OR mo HAS SUCH RECORDS IN HIS CUSTODY, OR WHO REVIVES 
IN CONFIDENT CO^MJNICATIONS FROM STUDEOTS OR OTlffiR 
JU^N1I£S, SHALL BE ALLOWED IN ANY PROCEEDINGS, CIVIL 
OR CRIMINAL, IN ANY COURT OF THIS STATE , TO DISCLOSE 
ANY INFORMAtttON OBTAIIffiD BY HIM *-ROM SUCH RECORDS 
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OR mm C0>MJN1CATI0NS| NOR TO PRODUffi SUCH TeIsT* 
IMONY MAY BE GIVEN, WITH THE CONSENT OF TIffi PERSON 
SO CONFIDING OR TO tfflOM SUCH RE CORDS Rl LATE , OF * 
SUCH PERSON BE TWEOTY-ONE^ARS OF AGE OR OVER, ^ OR 
te SUCH PERSON BE A MINOR, WITH Tffi CONSENT OF HIS 
PAraMT OR LEGAL GUARDIAN, . 

Contaat Parson - Ron Shoemaker , Prasident^ 

Michigan School Counselor AsiOGiation 
□edwin Heights Publlo Sehools 
Grand Rapids, MI 49S08 

Alao - Robert E, Stout 

Guidance Consultant 
Department of Education 
Lansing, Ml 48902 



MINNESOTA * Two bills were Introduced into the legislature 

during the past session , One would not allow any 
school professional staff persoh to release any 
Information without the consent of a Juvenile, any 
communleation or information dealing with such 
Juvenile as to drug usage, use of alcohol, or the 
exiatance of venereal disease, when corirounicated 
to such school employee by said juvenile or his 
parents. The second law would make it Illegal for 
any officer or employee of any school or college to 
release any information concerning a student's 
conduct, activities, or academic performance during 
hla attendance at the Institution without the concent 
of the student or his parents. Neither bill passed 
the legislature. 

The Minnesota School Counselor Association currently 
has a committee working on future legislation. 

Contact Person - lyr . Reynold Ertekson, Director 
Pupil Personnel Services 
Department of Education 
Capitol Square L 
550 Cedar Street 
St, Paul, 1^ 55101 



MISSISSIPPI - \, There are no laws on the statute books relating to 

privileged communications for school counselors, or 
other school personnel* The Department of Education 
does not feel that there is a need for such legis- 
lation at this tjUne. 
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Contaet Perion - Dr, Clyde J, Hatten 

Supervisor » Pupil ParaonMl Servieaa 
Mlasliilppi bipartment of Edueatien 
Dlvtslon of Instruations P.O, Box 771 
Jaekion, MS 39205 



Legislation dealing with privileged conmunlcatlona 
la being sought by the Mia sour 1 Personnel and Gui- 
dance Association and the St, Louis Peraannal and 
QuldanGe Asaoelation, The following Is a draft of 
the proposed legislative bill* 

THOSE INDIVIDUALS OR AGENCBS TOO Blf Tffi ffiMANDS OF 
THIIR POSITIONS OR SESPONSIBILITBES ABE PRIVY TO 
DiFOmATION OF A CONFIEENTIAL NATURE, AM NOT TO 
C»>MJN1CATE SUCH IWrORMATION TO ANYONE WTTHOUT Hm 
SIGOTD REl^ASE BY Tffl GIVER OF Tffi CONFIUNTIAL 
INFORMATION, ' . 

SUCH INFOto^TION, EITlffiR WRITTENv OR VERBAL, GIVEN 
IN ABOVE OTOTEXT IS CONSIEEteD OTOW^IATION WIICH 
DEALS WriH, BUT NOT LIMITED TO, THE INDIV1EUAL*S_ 
PERSONALrTY, FEELINGS, IffiALTlJ* ABILITY S , ACT IVriffiS, 
FAMILY, SCHOOL, WORK, ASSOCIATIONS OR ANY OTHER 
FACTORS, AND SUCH INFORtmTION IS GIVEN BY THE INDI- 
VIDUAL. 

THIS RIGm OF CONFIfflOTIALITY WIIL NOT STAND IF, IN 
Tffi PROFESSIONAL'S OPINION, THE INFORMATION GIVEN 
INDICATES BMIOTNT PHYSICAL DANCER TO THE raDIVIEUAL 
OR SOCffiTY, 

Contact Person * Ms* Bebe Kennedy, Chairperson 

St:^ Louis PGA Legislation Coimittee 
/7384 Stratford Avenue ' 
St, l^uls, MO 63130 



In 1971 the counselor, psychologist, nurses and teacher 
employed in an educational institution was added to 
the existing privileged comsmnlcattons law* The 
Montana Personnel and Guidance Asfoc la t Ion supported 
the passage of this law* 

CHAPTER 61, PARAGRAPH 7: M ACT PROVIDING FOR Tffi 
CWATION OF A CONFIDEOTIAL KI^TIONSHIP ffiTTOEN 
STUKOT mu SCHOOL PERSONNEL. SECTION 1, SECTION 
93-701-4, R.CH, , 1947 is amminded to readi 93-701- 
4, PERSONS IN CERIAIN REMTIONS CAraOT BE EXAMOTD, 
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TIffiRE ARE PAKTICUUR RELATIONS IN WHIOT IT IS THE 
POLICV OF THE LAW TO ENCOURAGE CONFimNffl AND TO 
praSEHVE IT INVIOLATE s TiffiREFOIffi, A PERSON CANNOT, 
m. EXAMINED AS A WITNESS IN Tffi FbLLOWING CASES; 
. . . A COTNSELOR, sPSYCHOLOCtST , NIIRSE , OR TEACHER, 
EiffLOVED BY ANY EmJCATIONAL INSTITUriON, CANNOT BE 
EXAMItED AS TO COMfCNICATIONS MACF. TO HIM IN CONFI. 

mvm BY A njLY registered snjreNr of such institu- 
tion, provimd HOl^VER, THAT this PROVISION SHALL 
NOT APPLY WIffiRE CONSENT HAS BEEN GlVEJi BY Tlffi STUreNT 
D" NOT A MINOR, OR IF IE IS A MINOR, BY THE STUEENT 
AND HIS PAREOT OR 1£GAL OJARDIAN. 

Contaet Parson - Mr. Del Gustinj Career EduQation 
Coordinator 

Montana Department of Edueatlon 
Helena, MS 59601 



At the present time, the State of Nebraika.has no 
ststutory provision for privileged eo^unication 
between school counselors and; their clients* The 
Nebraska Personnel and .Guidance AssQelation has 
directed its legislative conmittee to study the 
feasibility of introducing legislation relative to 
this matter. 

Contact Person * Dr* Roger Hudson, Administrator 
Student Personnel Services 
Nebraska Department of Education 
233 South lOth Street.. 
Lincoln p NB 68508 



Through the joint efforts of the Nevada Personnel 
and Guidance Association and the Nevada State Educ- 
ation Associationp a bill granting eounielorSj 
psychologists and payehologlcal examiners privileged 
eoTOaunications ^as enacted in 1973 • Exceptions to 
this bill are about information relating to criminal 
offenses which are, punishable by death or life 
imprisonment , " / 

AN ACT RELATING TO PRIVIIEGED COMJNIGATltoNS ; PRO- 
VIDING A LIMITED PRIvmGE FOR COmUNICATIONS ffiTTOEN 
STODENTS AND COUNSELORS I PROVIDING A PRIVmCE FOR 
CERTAIN CO^fl^UNICATIONS BET^3EN STUDENTS AND TEACHERS 
CONffiRNING Tm USE OF DRUGS OR DRUGS OR ALCOHOL| 
AND PROVIDING OTlffiR MATTERS PROPE^Y MIATING TffiRETO. 



76 

. 63 . 



15. 



CHAJTER 49 OF SECTION 2 AND 3 provides for the 

definition of a counselor md teacher iSECTION . 
2^ number 2, EXffiPT FOR GObfrlUNlCAT IONS RELATING TO 
m£ CRIMINAL OFFENSE PUN1SH>EOT OFR IS 
lEATH OR Lm IMPRISOroffilOT, CObMJNICATIONS BY A 
PUPIL TO A COUNSELOR IN Tffi COURSE OF COUNSELING 
OR PSYCHOLOGICAL E}^1INAT10N km PRIVII£OTD CO>MNI* 
CATIONS, \ND A COUNSELOR SMLL NOT, wnHOUT Tffl 
CONSENT OF Tffi PUPILs BE EXAMIOTD AS A WITOTSS 
CONmRNING ANY SUCH CO^MJNICATION IN Pm CIVIL OR 
CRIMINAL ACTION TO WHICH SUCH PUPIL IS A PAKCY. 

...SECTION 3, nimber 2, COWflJNl CAT IONS BY A PUPIL 
TO A TEACfflR CONCEM?iNG tiffi PUPIL'S POSSESSION OR 
USE OF DRUGS OR ALCOHOLIC BEWRAGES MADE WHILE Tlffl ; 
TEACHER WAS COUNSELING OR ATTEOTTn?G TO COUNSEL fflJCH 
PUPIL ARE PRIVOTffiD COl^UNICATIONS AND TIE TEAOffiR 
SHALL NOT, I^rrHOUT THE CONSENT OF THE PUPIL, BE" 
EXAMINED AS A WITNESS CONffiRNING MTY SlJCH COMMUNI- 
CATION IN ANY CIVIL OR CRDIINAL ACTION TO WHICH THE 
PUPIL IS A PARTY, ^ 

Contact Person - Mrs, Madelyn Rutherfordp Past President 

Nevada Personnel and Guidance Association 
Sharks Junior High School 
2275 18th Street 
Sparks, NV 89431 



There is currently a law oh the statute books in 
New Hampshire which protects a pupil's personaL 
school records* The New Hampshire School Counselor 
Association and the New Hampshire Personnel and ^ 
Guidance Association are currently developing a bill 
related to privileged constiunlcations- 

OTAPTER 91-A: ACCESS TO PUBLIC RECORDS. ' ^ 

IffiFINITION OF PUBLIC PROCEEDINGS . THE TERM ''PUBLIC . 
PROCEEDINGS*' AS USED IN THIS OTAPTER MEANS THE TRANS- 
ACTION OF im CTNCTIONS AFFECTING ANY OR ALL CITIZENS 
OF THi STATE.,,.. 

E}^MPTIONS . THE MCORDS OF THE FOLLOWING BODffiS ARE 

eSsI^E^FROM tie PROVISIONS OF THIS ClUPTER: 

Ill, raRSONAL SCHOOL RECORDS OF PUPILS, 

Contact Person - >tt* David W. Veno, President 

New Hampshire School Counselor Assoc. 
Timber lane Regional High School 
P,0, BOK 466 
Plaistow, NH 03865 
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MIW JERSEY - Several attempts have bean made by the New Jersey 

personnel and Guidance Assoc la t ton to have privileged 
congnunlcations bills paised through the state legls'- 
lature* New legislative bills are eurrently being 
developed in this area which relate to both student 
reeords and counseling. 

Contact Person - Stive Bodnarchuk, Past President 

New Jersey Personnel and Guidance Assoc 
7 Onka Drtvm 
Somervllle, NJ 08876 



NEW YORK - A privileged conmun lea t ions billj Itolted to communl* 

cationa between student drug users and designated 
school peraonnel passed the Senate and the Assembley 
in 1973, The Governor vetoed this legislative action. 

For two years the Regents for Legislative Action 
recOOTnended the pas,sage of "Bills, on Privileged 
Communications for Designated School Personnel* The 
Regents' recommendation for 1974 was droppedg 

AN ACT TO Ab^IEND Tlffi CIVIL PRACTICE LAW AND RE1£S, 
IN RELATION TO CONFIffiNTIAL CO^MJNICATIONS BE^^^EN - 
PUPILS CTRTAIN SCHOOL PERSONNEL, SECTION 4509. 

\ SCHOOL PERSONNEL. A SCHOOL PSYraOLOGIST.GUIDANffi 
COUNSELOR AND SUCH TEACfflRS WITHIN ANY PUBLIC SCHOOL 
KJLY CERTIFIED UNEER TIE PROVISIONS OP THE EEUCATION 
LAW, AS SHALL BE EXPRESSLY EESIGNATED BY Tlffi PRINCI- 
PAL OF SUCH SCHOOL UPON TOITTEN NOTIffi TO TIE COhC^IIS- 
SIONER OF EnjCATION, SHALL NOT BE REQUl^D TO DISCLOSE 
A COM>!UNICATI0N mm BY A PUPIL TO HIM IN HIS PRO- 
FESSIONAL CAPACITY, OR HIS ADVICE GIVEN TIffiREON, 
CONOEMJING THE USE OR POSSESSION OF A-DRUG IN VIOLA- 
TION OF LAW, EXCEPT WHERE TIE PUPIL WAIVES TIE 
PRIVIIBffi ffiRElN CONFERS D. 

Contact Person - Joseph J, ^rdln, Ed,D 
9 Associate in Guidance 

State apartment of Education 
Albany, NY 12224 



NEW hffiXICO * (Did not respond to survey) 



78 



55 



17. 



\ 



. NOBTH C^OLIKA « After three years of "concentratid" efforts by ^t^^ 

North Carolina Pcrsontiel and Guldanoi Association 
Laglslatlve CQimiittee, AN ACT FOR PRIVIIBOTD COMMJNI- 
CATIONS BETWEEN STUDENTS AND SCHOOL COUNSELORS paasad 
Into law. The law was enacted In 1971 and establiahes 
* privileged corranunicatlon between students and iohool 
counselori. A judge may cmnpel dlsoloiure in the 
Interest of justice, 

C. STATUTE 8-53.4 NO PERSON ffiOTEFffiD BY TIffi 
STATE DEPARTmOT OF PUBLIC INSTRUCTION AS A SGHWL 
COUNSELOR And mjLY APPOINTED OR ffiSlOTATED AS SUOT 
BY Tffi GOVERNING BOOT OF A PUBLIC SCHOOL SYSTOM 
WCTHIN THIS . STATE OR BY THE fflAD OF ANY PRIVATE 
SCHOOL WITHIN THIS STATE SHALL M COMPETENT TO TESTIFY 
IN MY ACl^ION, SUIT, OR PRO^EDINQ CONffiW*lNQ AOT 
INFORMATION AOQUIRED W RENDERING COUNSELING SERVlffiS 
TO ANY STUDENT ENROLLED IN SUCH PUBLIC SCHOOL SYSTEM 
OR PRIVATE SCnOOL, AND WHICH INFORMATION WAS JNKCES- 
' SARY TO ENABUS HIM TO IffiNffiR COUNSELING SERVICES; 
PROVIDED, HOWEVER j TiUT THIS SECTION SHALL NOT APPLY 

mmm tm student in open court waives tie priviIege 

COOT^RRED; PROVIDED FURTIffiR THAT Tffi PlffiSIDlNG JUDGE 
MAY COl^mL SUCH DISCLOrUM, IN HIS OPINION THE SAhE^ 
IS NEfflSSARY TO A PROPER ADMINISTRATION OF JUSTICE* 

Contact person - Dr, Allee T, Solomon, Guidance Cons* 
ultant. Division of Pupil Personnel 
Services, Department of Public Inat« 
ruction. State of North Carolina 
Raleigh, NC 27611 

Also - 

tfifs* ffliarlotte S* Cole, President 
North Carolina School Counselor Assoc- 
Rte. 1, BoK 72 
Blowing Rock, NC 28605 



NOKTH DAKOTA * Currently on the books is a law enacted In 1969 

which makes certified school counselors linmune from . 
disclosing privileged corffinunlcatloni information* 

CHAPTER 309 SCHOOL COUNSELORS imnm FROM DISCLOSING 
PRIVimOTD INFORMATION. 31-01-06.1 COUNSELORS SHALL 

m immm from disclosing infowiation Gim^ by pupils. 

FOR Tffl PUl^OSE OF COUNSELING, IN A SCHOOL SYSTEM, 
ANY EI£>ffimARY OR SECONDARY SCHOOL COUNSELOR POSSESS- 
. WQ A VALID NORTH DAKOTA GUIDANCE CMKOTIAL FROM 
Tffi MPARTMENT OF EmCATlON, AND WHO HAS BE&N WtY 
^^POINTBD A COUNSELOR FOR A SCHOOL SYSTEM BY ITS 
PROPER AUTHORITY, SHALL ffi UGALLY 'iMMUffi FROM DIS- 
CLOSING ANY PRIVI^GED OR COOTIDEOTIAL COMJNI CATION 
MADE TO SUCH COUNSELOR IN A COTNSELING INTERVIEW, 
SUCH CO>MJNICATION SHALL BE DISCLOSED OTEN REQUESTED 



BY Tlffi COUNSEUE. 

Con tac t Fe rsQn - June E, Beck, Counselor 
Mandan High School 
Mandan, ND 58544 

Also - 

Dr. Glenn R, Itolsu, Divtilon of 
Guldanee Servieos 
DepartMnt of Public Initructton 
. ■BiamarQk, ND 58501 

■ ) " ■ 

» 

OHIO - No legislation exists' in the State of Ohio which 

relates to privileged eommun lea t ions for school 
counselors. The Ohio School Counselor Association 
has beefi working through legislative' channels to 
secure {Protection, for counselors in areas of eon- 
£ Identiality i (No other information has been pro* 
vided at the time of this writing.) 

Contact Person - Dr* Irene G. Bandy, Consultant 

Guidance CounsGllng and Development 
Services 

Ohio Department of Education 

Columbus i OH 43212 



OKLAHp^W, Attorneys have ruled that privileged coimnunlcat ions 

are covered under Oklahoma School Law for school 
counselors as well as for teachers. 

SECTION 94. INFOM^IATION CONCERNING PUPIL, IT SMLL 
EE UNLAWUL AND A HISDE^EANOR FOR MY TEACHER TO 
RETOAL ANY INF0W1ATI0N CONffiRNlNG ANY CHILD OBTADJED 
BY HIM IN HIS CAPACnY AS TEAClffiR EXCEPT AS MAY BE^^ 
REQUIRED IN Tlffi PERFORMANCE OF HIS COKTRACTUAL DUTrES, 
EXCEPT SAID IOT0R>mT10N MAY BE njOTlSffiD TO Tiffi 
PAMIOT OR OTARDIAN OF SAID CHILD UPON IfflQUEST. 

Contact Person Dr. Blan E. Sandling Administrator 
Guidance and Counseling 
State Department of Education 
Oklahoma City, OK 73105 



OREGON - Statutes provide for OTnfldentlal pupil recoii,^* 

Communications between certificated staff members and 
students which rels>^i to the personal affairs of 
the student or his family are also confidential # 
There is provision for release of information in 
cases of eKpected child abuse. 
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SECTION 4. ORS 44.040 <1) THERE ARE PARTICUUR 
RELATIONS IN WHICH IT IS THE POLICY OF THE LAW ^0 
ENCOURAGE CONFIDENT , AND TO' PRESERVE IT INyiOmTE | - 
TlEraFORE, A PERSON CANNOT BE EXAMIIED AS A, WITNESS 
IN TIffi FOLLOWING CASES; . \j 

X. A CERTIFICATED STAFF ^ffi^fflER OF AN ELE>ffiNTARY OR 
SECONI^RY SCHOOL SHALL NOT BE EXAMINED IN ANY ClVlL 
ACTION, SUIT OR PROCEEDING, AS TO ANY CONVERSATION 
ffiTWlEN TIffi ffiMIFlCATED STAFF ^EMffiR AND A ^ffiNT. 
WHICH ELATES TO TIB PERSONAL AFFAIRS OF THE OTUffiNT 
OR HIS FAMILY, AND WHICH IF DISCLOSED WOULD TENT 
TO DAMAGE OR INCRMINATE TIE STUDEOT OR/ HIS FAMILY. 
ANY VIOLATION OF THE PRIVIXfiGE PROVmED,' BY THIS l ., 
SECTION MAY RESULT IN TIE SUSPENSION Of mRTfflCATlON 
■ OP THE PROFESSIONAT^ STAFF Mi>fflER AS PROVIffiD IN ORS 
342 ■ 175 

2. IP A PARTY TO TIE ACTION, SUIT OR PROCEEDINGS 
OFFERS HIMSEU/AS A WITNESS, Tt IS fflEMEp A CONSENT 
TO TIE EXAMINAfflON ALSO OF A WIPE, HUSBAND, ATTOWffiY,' 
CLERGYMAN, prfsiCIAN OR SURGEON, STENOGRAPHER, LIC- 
ENSED PROFEsllONAL NURSE, OR CERTIFBD PSYCHOLOGIST 
,0R CERTIPmTED" STMF WEMBER ON TIE SAME SUBJECT. 

SECTION 5. ANY CATEGORY' OF STUl^ENT raCORDS SPECI- 
FICALLY DESIGNATED AS COlffiaENrAIL PURSUANT TO SECTION 
2 OP THIS ACT SHALL NOT BE IffiE>Eb A PUBLIC ffiCORD, . . . ' 

Contact Person - Dr. Leslie L. Adklns, Director 
Student Services 

Oregon State Dapartment of Education 
942 Lancaster Drive, NE 
Salem, OR 97310 



PENNSYLVANIA - ACT 287, passed into law in December of 1972, pro- 
vides for privileged eoramunlcations for counselors, 
nurses, school psychologists and tiheir secretaries. 
This legislation resulted from the efforts of the 
Pennsylvania School Counselor Association and the 
Pennsylvania State Education Association. 

ACT 287, Section 1319! CONFIDENT XALITY OF STUDENT 
CO^MJNICATIONS. NO GUIDANO: COUNSELOR, SCHOOL NURSE 
OR SCHOOL PSYCHOLOGIST IN TIE PUBLIC SOIOOLS OR IN 
PRIVATE OR PAROCHIAL SCHOOLS OR OTIER EIUCATIONAL 
INSTITOTIONS PROVIDING EI£>ENTARY OR SECONDARY EniC- 
ATION INCLUDING ANY CI^RICAL WORIffiR OF SUCH SCHOOLS 
AND INSTITUTIONS, WHO, WHIIE IN TIE COURSE OF HIS 
/ PROFESSIONAL DUTIES FOR A GUIDANCE COUNSELOR, SCHOOL 
NURSE OR SCHOOL PSYCHOLOGIST, HAS AOJUIRED IHFORMATION 
FROM A STUDENT IN CONF HENCE SHALL ffi COMELI£D OR 

8l' , 
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ALLOWED WITHOUT THE CONSENT OF THE STUDENT, W THE 
OTUDEOT IS EIGHTEEN YEARS OF AGE OR 0\^R, OR D" 
TIE STUKNT IS UNDER THE AGE OF EIGHTEEN :reARS, 
WITHOUT THE CONSENT OF HIS OR HER PARENT OR LEGAL 
GUARDIAN, TO DISCLOSE THAT IMPORMATION IN ANY l^GAL 
PROCEEDING, CIVIL OR CRIMINAL, TRAIL, INVESTIGATION 
KFO^ ANY GRAND, TRAV/IRSE OR PETCT JURY, OR ANY. 
OFFIffiRS TIffiREOF, BEFORE TIE GBIERAL ASSEOTLY OR,, 
ANY OT^MITTEE TIffiREOF, OR ^BEF6l®j:AM;iCd>toSSlbN, 
nEPART^ENT OF BUREAU OF TIE COfMONWEALTH, QR MUNlftf- 
PAL BOOT, OFFIffiR OR CObMTOEE .THEREOF, N(^WITHSTANDINO 
TIE CONFIffiNTIALITY PROVISION Ot THIS SECTjON, NO . 
SUCH PERSON SHALL BE EXCUSED OR PRE^feNTED FROM / 
COMPLYDIG WITH THi ACT OF AUGUST 14, 1967 . 

The ACT also provides for release of in£ormatlon/ln| 
cases of child abuse. Penalties ari provided-^for t 
failure to do so. , 

■ ■ ' . 1 

Contact Person - David W. Fluke,^^Dlrector of Guldanc| 
Sprlngfield,,Kl^" School . \ 
Sprlngf teM, PA 19064 l . 

Thare are no current laws In Rhbda Islaiid ^granting 
privileged conmiuhlcatloni tp school coukielors. The 
committee has been advised by the contact parson that 
only the attorneys-at^law enjoy the privilega, than 
with some eKceptlons* There appears tc be little 
support In the State for legislatlan related to con- 
fidential communications. 

I ■ : 

Contact Person - Dr , Eileen A, Matteos Regulatory 1 
Functions Unit, Rhode Island Depart- \ 
ment of Education, Hayes Street 
Providence, RI 02908 



Information from this state is incomplete* It 
appears that there is a Itolted privileged communis 
cations statute on the books* J ^ 

NO, 445, SOTTH CAROLINA STATUTES AT LARGE. ' 
SECTION 5, 1971.* IMMJNXrY FOR OTRTAIN DRUG ADDICTS. 
ANY PERSON ADDICTED TO OR KPENMNT UPON NARCOTICS 
OR DANOEROUS DRUGS MAY SEEK; ADIVffi CONGEmJENG OTCH 
PROBLEM, AND DIFORMATION AS TO WlffiiUi HI MAY OBTATO ' 
TREATMENT AND MHABILITATION FROM A MDICAL PRAC- 
TmONER OR HOSPITAL, A C0L1£GE OR UNIVERSnY COUN- ' 
SELING BUREAU OR GUIDANCE COUNSELORS IN EOlCNTARY, \ 
JUNIOR AND HIGH SCHOOLS WITHOOT FE AR OF ARM ST OR OF \ 
mmG REPORTED TO LaW ENFOROTMENT AUTHORITY S FOR 
PROSECUTION AS A DRUG LAW VIOLATOR, 

82 I 
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Contact Person - Jane Lawther, Career Edueation 

- ^ Coordinator^ Dent Junior Hi^ Schi 
2719 Decker Blvd. 
Columbia, SC 29206 



SOUTH DAKOTA - Enacted in 1972 was "AN ACT LUTING TO TIE ESTABLISH- 

^NT OF PRIVILEGED CO>flCNICATIONS AND INFO^WION 
■ mrEN GIVEN TO A SCHOOL COUNSELOR BY A STUDENT," An 
anmiendment to the current statute may be developed by 
the South Dakota Personnel and Guidance Association, 

— - CHAPTER 131, SESSION LAWS OF 1972- SDCL 19-2^5-1 " 
r^O COUNSELOR, CERTIFICATED IN ACCORDANCE WriH THE 
CERTIFICATION REGULATIONS OF TIE STATE BOARD OF 
ETOCATION AND REGULARLY EOTLOYED AS COUNSELOR FOR 
A PRIVATE OR PUBLIC EIZMENTARY OR SECOir .TY SCHOOL 
OR SCHOOL SYSTEM IN THE STATE OF SOUTH DAKOTA^ MY 
DIWLGE TO ANY OTffiR PERSON, OR ffi EXAMIl^D CONCERN- 
ING ANY INFOM'MION OR COI^aJNICATION GIVEN TO HIM IN 
HIS OFFICIAL CAPACITY BY A STUreNT UNI£SS: 
1* THIS PRIVILEGE IS WAIVED IN WRITING BY THE STUDEN*! ; 
OR 

2, THE INFOR^IATION OR GOMNICATION WAS MADE TO TIE 
COUNSELOR FOR Tffi EXPRESS raRPOSE OF BEING COi^IUNI- 
GATED OR OF BEING MDE PUBLIC, 

CQn_tac t Per son - Dr* Richard D, Parker j Administrator 
Guidance. and Counseling Services 
South Dakota Department of Public 
Instruction 
Pierre, SD 57501 



TENNESSEE - The State of Tennessee does not have a law^ giving the 

school counselor and the counselee privileged communi- 
cations. At present the Tennessee Personnel and 
Guidance Association legislative committee is develop- 
ing a I ill which would provide for confidential 
communications for students. 

Contact Person ^ Dr, Luther Parker, Director of Counse- 
' ling, Christian Brothers High School 

5900 Walnut Grove Road 
Memphis, TN 38138 

/ 
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Legisiation sought during the last session of the 
Texas Legislature passed only in the House of Rapre- 
sentatives, Kie legialative efforts were through the 
cooperation of the TeKas School Counselor Aisoaiation, 
the Texas Personnel and Guidance Association^ and 
the TeKas State Teachers Aaaociation, ^the bill will 
probably be introduced during the next itsoion in 1975 # 

A BILL EOTITI^D AN ACT PROHIBITING TIE GIVING OF 
EVimNffi IN CRIMINAL ACTIONS OR PROCTEDDIGS BY AW£ 
COUNSELOR IN ANY EI£^ffiNTARY OR SECONDARY FUBLIC 
SCHOOL OF A CONGCNICATION MAffi TO THE COUNSELOR BY 
■^A- CTUDENirirarCH COfMJNimTIOlTTENDS TO nTCKmiNATE 
Tm STUGEOTi PROVIDING THAT A /COUNSELOR lU ANY 
E^bffiNTARY OR SECONDARY PUBLIC SCHOOL SHALL NOT HE 
MQUIRED TO DISCLOSE TIE SOURCT MD CONTENT OF CER- 
TAIN CO>^aJNICATIONS, DEFINING CEMCAm TORS, REPEAL- 
ING OR MODn'Yn^G ALL LAWS m CONFLICT HEREWnCH, AND 
DECLMn^G AN EtffiRGlNCY, 

SECTION 1. NO COUNSELOR W AM EIBMIOTARY OR SECON- 
DARY HJBLIC SCHOOL W THIS STATE SHALL M REQUIRED 
IN ANY CRIMINAL ACTION TO GIVE EVIDENCE CONmMING 
A CObMNICATION MADE TO TIB COUNSELOR BY A STUMINT 
ENR0L1£D IN THE SCHOOL DISTRICT IN WHIOT Tffi COUNSELOR 
IS E^ffLOYED OR ASSIGMD IS SUCH COMMUNICATION TENDS 
TO mCRIMINATE THE STODENT. 

SECTION 2, A COUNSELOR IN AW£ ELE>ENTARY OR SECONDARY 
PUBLIC SCHOOL IN THIS STATE SHALL NOT M REQUIRED IN 
MY CRIMINAL OR CIVIL ACTION TO DISCLOSE TIE SOURCE 
AND CONTENT OF A COMMUNICATION mm IN COOTIDENCE TO. 
TIffi COUNSELOR BY A STUDEOT ENROLI£D IN "THE SCHOOL 
DISTRICT IN WHICH THE COUNSELOR IS E^DPLOYED OR ASSIGN- 



Contact Person *- Mt, Bob Keck, Assistant Dricetor 

CtovemmentaX Relations, TeKaa State 
Tayc'htts Aybuclation, 316 West 
Twelfth Street, Austin, TX 78701 

Also - 

D,G, Bahlinger, S,J,, Chairman Texas 
School Counselor Association 
Legislation Conmitee, P.O, Box 36349 
Hquston, TX 77036 



There are no laws relating to privileged oommunicatlons 
for school counselors, or other pupil personnel 
workers in Utah* A privileged communications bill 
was killed during the 1973 session of the legislature. 
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AN ACT ^^CENDING SECTION 78-24-8, OTAH COTM ANNATATED 
1953: PROVIDING FOR PROTECTION OF PRIVI1£GED lOTOR- 
>^TION GIVEN TO CTRTAIN SCHOOL PERSONNEL BY STUffiOTS 
IN Tffi PUBLIC AND PRIVATE SCHOOLS AND OTffilR EllJCA- 
TIONAL INSTITUTIONS OF TIE STATE OF UT. t AND PROVID- 
ING FOR AN EFFECTIVE DATE. 

78-24-8. TRERE ATO FAOTICULAR REUTIONS IN WHICH IT 
IS Tffl POLICY OF Tffi LAW TO ENCOURAGE CONDIDENCE AND 
TO PMSERVE IT INVIOLATE. TffiMFORE , A PERSON CANNOT 
BE EXAMINED AS A WITNESS IN Ttffi FOLLOWING CAS SES: 

._.(6) Al4Y CEMUiCATED. COUNSELOR, PSYCHOLOGIST OR 
SOCIAL WORraR, rXJLY APPOIOTED, raOTLARLY E^fftoYE^ AND 
DESIGNATED IN SUCH CAPACITY BY ANY PUBLIC OR PRIVATE 
SCHOOL OR OTHER EDUCATIONAL INSTITOTION IN THIS STATE, 
FOR Tm PURPOSE OF COUNSELING STU^NTS, CANNOT WITH- 
OUT THE CONSEOT OF THE OTUDEOT , BE EXAMINED AS TO ANY 
GO>CCNICATION MADE BY Tiffi STUDENT TO HIM, OR HIS AD- ^ 
Vim GIVEN TlffiREIN IN Tlffi COURSE OF- HIS PROFESSIONAL 
COUNSELING WITH A STUDENT* IF THE CHILD IS UNDER Tffi 
AGE OF 14 THE CONSENT OF Tm. CHILD'S PARENTS OR 
OTARDIAN SHALL ALSO BE REQUIRED ffiFORE THE CONDIDEN- 
TIAL COtMUNICATlON iAN BE REVEAI£D. 

Contact Person - Mrs. Jean Taylor^ President-Elec t 
Utah Personnel and Guidance 
Department of the Utah Education 
Association^ Jordan School District 
9361 S. 400 East Sandy, UT 84070 



VERMONT - (Did not respond to survey) 



VIRGINIA - Virginia does^not have a privllegad communications 

Statute. A bill to provide for privileged communi- 
cations was introduced in the Genreal Assembly of 
Virginia in 1970 but died in conmittea . The Virginia 
Education Association, in its 1974 Progra m Ac tion 

^ '-'^^^^^^ statement, %^111 recommend that the State Board of 

Education pursue legislation to protect all profess- 
ional school personnel for privileged communication* 
There are no currant plans for the introduction of 
a bill this year, 

(1970 Bill) A BILL TO AMMEND Tlffi CODE OF VIRGINIA 
BY ADDING A SECTION NUMBERED 8-^289*3 MAKING COHMUNI- 
^TIONS BETWEEN COUNSELORS OF STUDENTS AND PERSONS 
TIffiY COUNSEL OR ADVISE PRIVILEGED, 
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S 8-289.3, NO COUNSELOR DULY APPOTNTED OR OTSIGNATED 
A COUNSELOR FOR AN EDUCATIONAL INSTITUTION USUALLY 
HEFER^D TO AS A SCHOOL, COLl^GE OR UNIVERSnY BY 
ITS PROPER OFFIffiRS FOR THE PURPOSE OF COUNSELING 
PUPTLS IN SUCH EmCATIONAL INSTITUTION SHALL BE 
REQUIRED IN GIVWG TEOTIMONY AS A WIT^SS XN ANY 
CIVIL ACTION TO DISCLOSE Am INFORMATION I^lTrEN 
OR UNT^iriEN CO>0^ttJNICATED TO HXM IN HIS PROFESSIONAL 
CAPACITY AND MICESSARY TO ENABU HIM TO DISCHARGE THE 
FUNCTIONS OF HIS OFFICE ACCORDING TO THE USUAL COURSE 
OF HIS PRACTIffi OR DISCIPLINE, WmREIN OTCH PERSDN 
SO COJ^aJNlCATING SUCH lOT'OR.WION ABOUT HIMSEU OR 
ANOTtER IS SEEKING EmJCATIONAL OR CAREER COUNSEL 
AND ADVICE ffiLATIVE TO AND GROOTNG OUT OF TtE lOTOR- 
mTlOn so IhDPAMED, . ■ . 

ContacE Person - Miss Gertrude D. lewis^ Assistant 
Supervisor of Guidance Services 
Virginia State Board of Education 
Box 600 

Warren ton, VA 22186 

Also - 

Paul E* Behrens, Ed.D,, Chairman 
Legislative Committee, Virginia 
Personnel and Guidance Association 
8905 Wishart Roacs Richmond, VA .23229 

.■■'\ 

ConimunicaC ions between certificated school counselors 
and student drug and alcohol users were "guaratiteed 
confidential^' in 1971. Counselor certification 
apparently ^^tarted after the below mentioned statute 
passed ths legislature , ' 

SECriON 9, CHAPTER 304, MWS OF 1971. (in part) 
69,54.070 CONFIDEOTIALITY, ITOEN AN INDIVIDUAL SUB- 
HTTS HIMSEU FOR CARE ^ TREATMENT , COUNSELING, OR 
REHABILITATION TO ANY ORGANIZATION, INSTITUTION OR 
CORPORATION, PUBLIC OR PRIVATE, APPKuVED PURSUANT TO 
THIS 1971 AbflCNDATORY ACT, OR ANY PERSON LIffiNSED .OR 
CERTIFIED BY Tffi STATE TOOSE PRINCIPAL FUNCTION IS 
Tlffi CAM, TmATMENT, COUNSELING OR REHABILITATION OF 
ALCOHOL ABUSERS OR USERS. OF NARCOTIC OR DANGEROUS 
DRUGS, OR THE PROVIDING OF ^2DICAL, PSYCHOLOGICAL 0^^ 
SOCm COUNSELING OR TREATMENT, NOTWITHSTANDING MY ' 
urmR PROVISION of law, such INDIVIWAL is IffiREBY 
OTARAOTEED CONFIffiNTIALITY, NO SUCH PERSON, ORGANI- 
ZATION INSTITUTION OR CORPORATION OR TlffilR AGENTS 
ACTING IN THE SCOPE ^ND COURSE OF THEIR EUTffiS, PRO- 
VIDING SUCH CARE, Trr;.TI^NT, COUNSELING OR REHABILI- 
TATION SHALL DIVULGE NOR SHALL TlffiY BF REQUIRED TO 
PROVlffi km SPECIFIC INFORiWION CONGERNING INDIVIDUALS 
BEING CARED FOR, TREATED, COUNSEIJED OR HABILITATED, 
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Contact Person - Marjorie M* Anderson, Supervisor of 
Puptl Personnel Services, Washington 
Department of Education, Old Capitol 
Bldg., Olynipia, WA 98504 



The West Virginia Personnel and Guidance Association 
has for the past two years submitted legislation 
seeking to obtain privileged communications for school 
counselors in the state. Bqthe years the bill was 
defeated^ o ^ year on the floor of the senate | the 
subse^nGnt year in committee. The bill was submitted 
in January of this year, in the third attempt for 
passage through the legislature* Current itatus is 
not available at this printing. 

AKCICLE 5. AUTHORrCY; RIGHTSi KSPONSIBILITY, 
SECTION 18A^5-8. PRIVll£GED CO^&^aNICATIONS, 
GONVERSATIONS" BETWEEN ANY SCHOOL COUNSELOR A PUPIL 
IN ANY EI£hDEOTARY OR ffiCONDARY SCHOOL , PUBLIC OR 
PRIVATE, CONDUCTED IN A PROFESSIONAL CAPACrTY AND 
RECORDS PEOTAraiNG TO SUCH CONWRSATIONS ARE PRIVI* 
UGED AND AS SUCU MAY NOT BE DISCLOSED OR ASSERTED 
-EXCEPT--m-ANY=ACTWN^BROUQCT BY TIffi PUPIL AGAINST j 
SUCH COUNSELOR BASED UPON Tffi MLATIONSHIP OF THAT 
OFFICIAL IN HIS PROFESSIONAL CAPACITY WITH TIffi PUPILJ 

Tiffi PRIVMOT IS WAIVED IN ANY INSTANffi WffiRE ' 
IS ENDANGERED, \mm tffi PUPIL CONSENTS TO DISCLOSURE, 
IfflERE HE MAKES THE DISCLOSURE HIMSEU IN AWi CIVIL 
OR CRIMINAL ACTION 'OR lOTRE jfffi DISCLOSES Tffi roBSTANCE 
OF ^CH COM^flJNICATION OR raCORD TO ANY THIRD PARTY 
OTlffiR THAN HIS PARENT, GUARDIAN OR PROFESSIONAL PERSON 

TO.raicH A privi ij:ct a ttacks. 

THE PRIVIIEGE SPECffED IN THIS SECTION DOES NOT 
ATTACH TO REmRDS OR PORTIONS OF RECORDS WHICH RELATE 
ONLY TO TIE ACADEMIC ACCOOTLISHMENTS OF Tlffi PUPIL, 

Tffi TERM "SCHOOL COTNSELOR" AS USED IN THIS SECTION 
MEANS ANY PROFESSIONAL EDUCATOR ffiRTO'mD BY Tffi 
STATE ffiPARTmNT^OP EEVCATION AS A COUNSELOR AND 
FUNCTIONING AS SUCH COUNSELOR, 

Contact Pergon - Dr* Keith C. Smith, Director 

Guidance Service Sj West Virginia 
DepartMnt of Education, Charleston, 
West VA. 25305 

Ahpo - 

Miss Btllie Davis, Chairperson 
Legislation Action Committee 
West Virginia Personnel and Guidance 
Association, Dunbar junior High Sch, 
Dunbar, West VA* 
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WISCONSIN - An attempt to achieve passage of an ammendmtnt to 

existing privileged conTOunicetions laws failed to 
pass the Wisconsin Assembly during the past sesstoni 
The eKisting law provides for a limited Gommuni^a^*^ 
tlons privilege for deans at institutions of hlih^f 
learning and school psychologists at any school. 
The anmendment would have added school counselors to 
the law* There are no current moves to revive the 
legislative efforts for school counselors* 

(Proposed anmendment ) 

885.205 PRiymGED GOromiCATIONS, (1) NO i^AN OF MEN, 
DEAN OF m>m, ffiAN OF STODEOTS OR SCHOOL COUNSELOR 

mmwm^ by Tiffi departmeot of EmcATioN m this 

STATE, OR ANY SCHOOL COUNSELOR CEOTn'nD BY TM 

mvmrmm of hjblic msTRUCTiON as a school coun- 
selor AT MY SCHOOL IN THIS STATE , OR ANY.) SCHOOL 
PSYCHOLOGIST OR SCHOOL SOCIAL WORKER OR OTffiR PERSON .1 
nESIGNATED BY Tffi SCHOOL- BOARD TO PROVIDE C OUNSELING 
AT AOT SCHOOL m THIS STATE, SHALL BE ALLOTOD TO 
DISCLOSE COMMUNICATIONS HAEE TO HIM OR ^VICE Gli^N 
BY HIM IN THE COURSE OF COUNSELING A OTJDENr, OR IN 
THE COURSE OF INVESTIGATING THE CONDUCT OF A STUDEOT 
ENROLLED AT SUCH UNIVERSITY OR SCHOOL, EXffiPTi 

(a) THIS PROHIBITION MYBE WAIVED BY THE STUOEOT, 

(b) THIS PROHIBITION WES NOT INCIUDE CO^D^ttJNICATIONS 
WHICH SUCH DEAN, COUNSELOR, PSYCHOLOGIST, SOCIAL 
WOW<ER OR OTIffiR DESIGNATED PERSON NEEDS TO DIVULGE 
FOR HIS OWN PROTECTION, OR TIffi PROTECTION OF THOSE 
WrTH ™0M HE lEALS, OR VmiCH t^RE MDE TO HIM FOR 
Tm EXPRESS PURPOSE OF BEING CObMfNICATED TO 
ANOTHER, OR OF BEING MADE PUBLIC, 

(c) THIS PROHIBITION MES NOT EXTEND TO A CRIMINAL / 
CASE WlffiN SUCH ffiAN, COUNSELOR, PSYCHOLOGIST, 
SOCIAL WORraiR OR OTHER DESIGNATED PERSON HAS 
WEN RECTLARLY .SUBPOENAED TO TESTIFY, 

(2) IN THIS SECT ION" COUNSELOR'^ OR "SCHOOL COUNSELOR" 
MEANS A PERSON WHO IS PROFESSIONALLY TRAINED IN 
COUNSELING OR PSYCHOLOGY, WHO IS RESPONSIBIE TO 
A lEAN OF STUDEOTS, Vlffi P^SIDENT FOR STUDENT 
AFFAIRS, PRINCIPAL OR SIMILAR OFFICER AND IS 
MSIGNATED BY HIM TO TONCTION AS A COUNSELOR AND 
mo DOES NOT FUNCTION IN AN AOTHORITARIAN , DIS- 
COLINARY OR ADMINJSTiUTIVE ROU IN MILATION TO 
STODEOTS, 

Contact Person - Mr, William J. Erpenbach, Consultant 
Counseling and Guidance, Wisconsin 
Department of Public Instruction, 126 
Langdon St*, Madison, WI 53702 
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t^oming does not have any law which provides a comm- 
unication privilege betwen students and their 
guidance personnel, Lijnited privilege coOTnunicatlonB 
exists pertaining to school records Conly a student » 
his parents, and his school officials can look at 
a student's records)- 

^^^Oniing has no legislative bills no^ pending with 
regard to this type of communications privilege, 
(between student and counselor) nor has it had bills 
in the past that have been killed for lack of support. 

Contact Person - Jim Anderson, Coordinator Career . 

Guidance and Secondary Counseling 
Wyoming Department of Education 
Cheyenne, WY 82002 

Also - 

Barbara A, Erickson, Law Clerk 
State Department of Education 
Cheyenne, m 82002 
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A PROPOSED MODEL PRXVm^P COM>flJNT NATIONS LAW developed by the ASCA 
Political Action Committee for the American Per^umiel and Guidance 
Association* The Committee developed three model bills, Midel 1 and 
2 are wit ten from the point of view of protecting the student yhile 
model 3 is written more for the counselor. 

The PROPOSED MODELS are yet to be approved and are only presented 
here for the benefit of the reader. More complete information should 
be obtained from the committee chatrperson« 

MOffiL LAW #1 AN ACT ' ' 

Relating to the confidential relationship of the students 
of (state) and the endorsed counselors of public ^ private 
or parochial schools, 

(Preamble) if needed, 

/ 

(Enacting Clause) as needed by the state, 

(Short Title) This act may be cited as the^Aot o f 

(Policy Section) if needed. 

(Definitions) Each state's school laws have their own 
definitions which are necessary^ i.e. certified licensed, 
certificated or endorsed counselor* 

Be it enacted that: 

All students enrolled in a school system shall be protects- 
ed from disclosure in any action, suit, or proceeding of 
commLinicat ions given in confidence to a person certified by 
the State Department of Education as a school counselor and 
duly appointed or designated a school counselor for th^ 
school system by its proper officers* However, this ] 
section shall not apply where the student waives the 
privilege conferred, 

NOTES I / . . , 

1. The statement "communications in confidence" is con- 
ceived to include one or more counselors working with 
several students in group counseling as well as individual 
counseling , 

2. Tiie term '-enrolled" would include students previously 
enrolled or students planning such enrollement with whom 

a counseling relationship has been established* 

/ 

H0I2L LAW #2 ^ AN ACT 

(see section in ^DEL lAV #1, *'AN ACT") 
Be it enacted thati 
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Students shall be protected form disclosure of communi- 
Gations given to a person certified by the State Department 
of Education as a school counselor and duly appointed or 
degignated a school counselor for the school system by Its 
proper officers, for the purpose of counseling students 
enrolled in such school system. This school counselor 
shall not be competent to testify in any action^ suit, 
or proceeding concerning information acquired in rendering 
counseling services* Such communications must originate in 
confidonco and do not include thsoe made in the presence 
of third parties not covered by the statute. However, this 
section shall not apply where the student iri open court 
waives the privilege conferred or if the cormnun teat ion 
concerns future crimes. 

NOTES: 

1* "Counseling services" shall include individual, co* 
counselor 5 and group counseling situations* 
2* The term "enrolled*- would include students previously 
enrolled or students planning such enrollment with whom 
a counseling relationship has been established* 

MODEL LAW #3 AN ACT 

C^ce section in MODEL LAW #1 "AN ACT") 

Be it enacted that: 

No person certified by the State Department of Education 
as a school counselor and duly appointed or designated a 
school counselor fo'r the school system by its proper 
officers, for the purpose of counseling students enrolled 
in such school system, shall not be competent to testify 
in any action^ suit, or proceeding concerning information 
acquired in rendering counseling services* Such communis 
cations must originate in confidence and do not include 
those made in the presence of thrid parties not covered by 
the statute. However, this section shall not apply where 
the student in open court waives the privilege conferred 
or in the communication concerns future crimes. 

NOTES I 

1, "Counseling services" shall include individual, co- 
counselor, and group counseling situations* 

2, The term "enrolled" would include students previously 
enrolled or students planning such enrollment wltlj/whom 

a c ounsellng relationship has been establiihed,/ 

The above draft; models were put together for APGA Corranittee examination, 
previous to any approval of a MOfflL U\W. Information may be requested 
from Ms, Mardelle Parkinson, Chairperson, ASGA Political Action Coimnittee, 
Arbor Heights Junior High School, 8601 Arbor, Omaha, NB 68124 
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SOURCTIS FOR HJRTmR jNFOmMTON 

Doctoral Students V^o Have Been In Contact With The Coranittee, 



John Eisela, 3904 N,W, I3th Street, Gainesville^ FL 32601 

Research Is in the area of ethical-conflict situations , 
especially as it relates to confidential information. 

Miss Margaret E. Ferqueron, 781 El Rancho Street ^ Tallahassee ^ FL 32304 
Research includes informal, on from questionnaires about 
the needs for privileged informacion in the states. Examples 
of court cases are asked for. 

iCent Larkin, P.O. Box 7275, University Stationj Prove, UT 84602 

A member of a State of Utah task force researching counselor 
legislation porta in ing to confidentiality and privileged 

cormnunications . 

/ 
I 

/■ 

Published Materials i 

Counselor Certification /l971: Jack Thorsen, Ph*D. American Personnel 
and Guidance/ Association, Washington, D.C, 20009 (has 
notes of privileged communications). 

ll 

Ethics in Counstsllng -Pi |Oblfem Situati ons | Harley Christiansen, 
University |6f Arizona Press, Tucson, AZ 85721 

LegalAs^ec ts cf Student Records ; Henry E, Butler, Jr., K,D, Moran^ 
"Floyd A. Vanderpool, Jr., NOLPE^ 825 Western Avenue, 
Topeka, KS 66606. 

F u t ur e De ve lop me n t s of t h c) La w ^f Gu id a nee C oun s e 1 in g ; Jacob C# Diemert, 
Esq., Massachusetts School Counselors Association, 22 
Constitution Road, Lexington, MA 02173 

Bibliography on the _Etjiical Responsibillttes and Legal Status of 
Coun se^l or j * 

American Personnel and Guidance Association^ Professional 
Information Specialist, Washington, b,C, 20009 
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A BILL OF RIGHTS * 

We hold these truths inalienable for all children: 

ONE: The Right to Be Born Wanted. 

TWO: The Right to Be Born Healthy, 

THREE: The Right to Live in a Healthful Environment. 

FOUR: The Right to Live in a Family Whose Basic 
Economic Needs Are Met- 

FIVE: The Right to Continuous and Loving Care both 
at Home and in School, 

SIX: The Right to Acquire Intellectual and Emotional 
Skills for Effective Citizenship, 

a. The Right to Dignity in School. 

b. The Right to Humane and Concerned 

Treatment Under the Law and by Courts. 

c. The Right to Child-Centered Divorce and 

Custody Laws, 

SEVEN: The Right to Meaningful Employment. 

EIGHT: The Right to Diagnostic, Treatment, and Rehabilitative 
Care through Facilities which are Appropriate to 
Children's Special Needs and Which Keep Them as 
Closely as Possible within Their Normal Social Setting 

NINE: The Right to Racial and Ethnic Identity, Self- 
Determination, and a Real and Functional 
Equality of Opportunity to the Above Rights. 

TEN: The Right to Political Participation through 
Education for Informed, Citiienshlp. 
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* In part, derived from the rights developed by the Joint Cornmission 
on Mental Health of Children,- 1967. See Advocacy for Child Mental 
Health by Irving N. Berllne. (Brunner/Mazel s New York 1975) for a 
cbrnprehenslve discussion. / 
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